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^'^^^0.    051721  ORDINANCE  NO.         /  -OG 


1  jl    [Zoning  -  Intenm  Moratonum  on  New  Check  Cashing  and  Pay  Day  L  ender  Uses  1 

Urgency  Ordinance  approving  an  intenm  zoning  moratorium  on  now  chock  cashing 
and  pay  day  lender  uses  for  45  days  and  making  required  f.ndmgs,  including  fmd.ngs 
related  to  the  imposition  of  an  interim  moratorium,  findings  of  consistency  with  the 
priority  policies  of  Planning  Code  Section  101.1,  and  environmental  findings. 


Note.  Additions  are  ^iu^v,underUn<^^  yy,,,,  a',.  Rn,u 

deletions  are  '^H^^M^i^H.^,^;;::^;;;;^^- 

Board  amendment  additions  are  double  underhned 
Board  amendment  deletions  are  stftk^through  nofwai 


Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
\  Section  1.  Findings. 

""^   jj  Section  (a).  General  Findings. 

13 

14 


(1)  Check  cashing  businesses  cash  payroll,  government,  personal,  and  other  types  of 
checks,  among  other  related  services,  while  taking  a  commission  off  the  face-value  of  the 

15  !:  check. 

1 6  ii  (2)  Pay  day  lender  businesses  {aiso  known  as  deferred  depos,,  ,ransact,on  bus.esses 

17  11  and  advanced  pay  day  lenders)  provide  small  cash  loans  based  on  a  borrowers  personal 

18  ,|  Check  held  for  future  deposit  or  on  electron,  access  ,o  a  borrower  s  bank  account  Generally 

1 9  \  the  borrower  must  include  the  fee  for  the  loan  ,n  the  face  value  of  the  personal  cneck 

20  I!  (3)  According  to  the  Federal  Trade  Commission  and  Consumer  Reports,  because  of 

21  j  the  high  fees  paid  for  these  shod  term  loans  and  check  cashing  services,  sorr^e  borrowers 

22  j  may  pay  the  equivalent  of  more  than  900%  annual  percentage  rate  interest  on  their  loan  In 

23  .  California,  the  fee  for  a  pay  day  loan  can  be  up  to  S17.50  for  every  S100  borrowed  up  to  the 

24  maximum  of  S300.  The  annua,  percentage  rate  for  such  a  transaction  ,s:  91 1  %  for  a  or,e-week 

25  jj  loan;  456%  for  a  two-week  loan:  and  212%  for  a  one-month  loan 

i 
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1  (4)  According  to  the  Caiifornia  Reinvestment  Coalition,  check  cashing  and  pay  day 

2  jl   lender  businesses  have  grovjn  over  1100  percent  nation-wide  betv^een  1996  and  2003. 

3  il   According  to  the  Federal  Trade  Commission  and  Consumer  Reports,  since  pay  day  loans 

4  |i   were  legalized  in  California  in  1997,  more  than  3,500  pay  day  loan  businesses  have  opened 

5  in  the  state. 

6  '  (5)  The  Brookings  Institute  conservatively  estimates  that  check  cashing  and  pay  day 

7  !    lending  businesses  sell  $40  million  worth  of  their  services  annually  out  of  56  locations  in  San 

8  ]    Francisco.  The  average  check  cashing  or  pay  day  lender  establishment  in  the  City  has  a 

9  j  sales  volume  of  $737,000  annually.  The  estimates  provided  by  the  Brookings  Institute  are 

0  11  conservative  because  they  only  include  check  cashing  and  pay  day  lender  businesses  that 

1  I   provide  those  services  as  their  primary  or  secondary  business  service,  and  do  not  include 

2  ji  tertiary  providers  of  these  services,  including  grocery  stores,  convenience  stores,  and  gas 

13  I  stations. 

14  jj  (6)  According  to  the  Brookings  Institute,  these  providers  of  check  cashing  and  pay  day 

15  I  lending  services  are  heavily  concentrated  in  San  Francisco's  poorer  neighborhoods,  which 

16  li  also  have  a  higher  percentage  of  minority  residence  than  other  parts  of  the  City.  The  median 

17  ||  income  in  a  neighborhood  with  these  types  of  financial  services  is  roughly  $38,000,  compared 

18  with  a  City-wide  median  income  of  about  $60,000.  One  in  five  residents  in  these 

19  neighborhoods  lives  in  poverty,  compared  with  a  City-wide  rate  of  about  one  in  ten. 

20  ;  Additionally,  30  percent  of  residents  in  these  neighborhoods  with  a  check  cashing  or  pay  day 

21  I  lender  business  are  Latino,  compared  with  a  City-wide  rate  of  about  14  percent.  The 

22  j!  neighborhood  with  the  highest  concentration  of  check  cashing  and  pay  day  lender  businesses 

23  i!  (Census  Tract  No.  176.01 ),  has  a  median  household  income  of  just  $23,899.  nearly  one  in 

24  three  of  its  residents  lives  below  the  poverty  line,  and  it  has  one  of  the  highest  concentrations 

25  i'j  of  African  American  residents  in  the  City. 
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1  |j  (7)  The  Brookings  institute  found  that  these  check  cashing  and  pay  day  lender 

2  :!  businesses  tend  to  cluster  together  in  the  City,  saturating  particular  neighborhoods  with  their 

3  'l  high-priced  financial  sen/ice  products.  Roughly  half  of  the  core  providers  of  these  check 

4  1[  cashing  and  pay  day  lender  businesses  are  located  in  just  four  neighborhoods  in  the  City. 

5  1  (8)  Concerns  have  been  raised  that  the  unchecked  proliferation  of  these  businesses  is  , 

6  H  displacing  charter  banks,  which  offer  a  much  broader  range  of  financial  services,  and  other 

7  ||  desired  commercial  development  in  the  City,  particularly  m  the  commercial  districts  of  lower 

8  j;  income  neighborhoods.  Without  appropriate  controls,  the  result  of  the  high  growth  of  check 

9  I  cashing  and  pay  day  lender  business  could  be  a  reduction  or  displacement  of  needed 

10  ll  financial  services  and  other  commercial  benefits. 

11  '1  Section  (b).  Findings  related  to  imposition  of  an  interim  moratorium. 

12  I  (1)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 

i; 

13  II  to  accomplish  several  objectives,  including  preservation  of  histonc  and  architecturally 

14  !i  significant  buildings  and  areas;  preservation  of  residential  neighborhoods;  preservation  of 

1 5  |i  neighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  preserve  the 

16  i!  existing  character  of  such  neighborhoods  and  areas;  and  development  and  conservation  of 

'l 

17  i  the  City's  commerce  and  industry  to  maintain  the  City's  economic  vitality,  provide  its  citizens 

18  |]  with  adequate  jobs  and  business  opportunities,  and  maintain  adequate  services  for  its 

19  'i  residents,  visitors,  businesses  and  institutions. 

'j 

20  !:  (2)  California  Government  Code  section  65858  provides  for  the  imposition  of  intenm 

21  '  zoning  moratoria. 

22  '!  (2)  These  interim  controls  are  intended  and  designed  to  deal  v^ith  and  ameliorate  the 

23  problems  and  conditions  associated  with  the  proliferation  of  check  cashing  and  pay  day  lender 

24  I'  businesses  in  the  City's  commercial  distncts  and  areas  of  mixed  residential  and  commercial 

25  ;j  uses  by  imposing  a  temporary  City-wide  moratorium  on  any  such  new  businesses. 

;! 
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1  (3)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 

2  general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed. 

3  i  (4)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  imposition 

4  i    of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  that  may  be 

5  ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 

6  permanent  controls,  which  process  shall  be  conducted  within  a  reasonable  time. 

7  Section  (c).  Planning  Code  Section  101.1  Findings. 

8  |i  This  interim  zoning  moratorium  advances  and  is  consistent  with  Pnority  Policies  1,  2 

9  I    and  5  of  Planning  Code  section  101.1  in  that  they  attempt  to  conserve  a  diverse  economic 

10  i   base,  including  existing  neighborhood-serving  retail  uses,  and  neighborhood  character.  With 

1 1  I  respect  to  Priority  Policies  3,  4,  6,  7  and  8,  the  Board  finds  that  the  interim  zoning  moratorium 

12  j;  does  not,  at  this  time,  have  an  effect  upon  these  policies  and,  thus,  will  not  conflict  with  said 

13  j  policies. 

14  j  Section  (d).  Environmental  Findings. 

15  j  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

16  I  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 

17  '  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

i' 

18  Board  of  Supervisors  in  File  No.        05I721  and  is  incorporated  herein  by  reference. 

19  i  Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 
Ordinance: 

(a)  No  existing  retail  use  may  be  converted  to  a  check  cashing  use  or  pay  day  lender 
use  and  no  new  check  cashing  use  or  pay  day  lender  use  may  be  permitted  within  the  City. 

(b)  For  purposes  of  this  Ordinance,  a  check  cashing  use  shall  be  a  retail  use  owned  or 
operated  by  a  "check  casher"  as  defined  in  California  Civil  Code  section  1789.31,  as  amended 


20 
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1  jl  from  time  to  time,  regardiess  of  wiiether  such  check  cashing  use  is  the  primary  or  secondary 

2  I  business  service  provided  by  the  check  casher. 

3  (c)  For  purposes  of  this  Ordinance,  a  pay  day  lender  use  (also  known  as  deferred 

4  ij  deposit  transaction  businesses  and  advanced  pay  day  lenders)  shall  be  a  retail  business 

5  'l  owned  or  operated  by  a  "licensee"  as  defined  in  California  G©vefnn=»ef^Fin^9ncial  Code  section 

6  !j  23001  (d),  as  amended  from  time  to  time,  regardless  of  whether  such  pay  day  lender  use  is 

7  I!  the  primary  or  secondary  business  service  provided  by  the  licensee. 

8  (d)  This  interim  moratorium  shall  remain  in  effect  for  45  days  unless  extended  in 

9  ij  accordance  with  California  Government  Code  section  65858  or  permanent  controls  are 

,! 

10  ||  adopted  to  address  the  proliferation  of  check  cashing  and  pay  day  lender  uses,  whichever  first 

1 1  I  occurs. 

12  (e)  If  application  of  this  Ordinance  would  have  the  effect  of  denying  approvals  needea 

ij 

1 3  !!  for  the  development  of  a  project  with  a  significant  component  of  multifamily  housing,  as  such 

14  ii  terms  are  defined  in  California  Government  Code  Section  65858.  this  moratorium  shall  not 

15  '!  apply  to  such  a  project. 

16  !i  Section  3.  Within  25  days  of  the  effective  date  of  this  Ordinance,  the  Planning 

1 7  jl  Department  shall  submit  to  the  Clerk  of  the  Board  a  written  report  describing  measures  taken 

18  ll  to  alleviate  the  conditions  that  led  to  the  adoption  of  the  Ordinance  and  proposing  permanent 

1 9  'l  controls.  Upon  receipt  of  the  report,  the  Clerk  shall  calendar  a  motion  for  the  full  Board  to 

20  I  consider  and  approve  said  report.  Said  hearing  and  the  action  taken  thereon  shall  be  no  later 

21  ,  than  35  days  after  this  Ordinance  is  finally  adopted. 

22  ^1  APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

:l      ^  ^-  .  /•  n 

24  ;|By:  Mj^'iMV[f^l^~  

'  Marlena  G.  Biyfne 

25  J,  Deputy  City  Attorney 
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[Exempting  pushcart  peddlers  with  BART  permits  at  16"''  and  24'''  Street  Stations  from  Police 
permit  requirements.] 

Ordinance  amending  Article  17.3  of  the  Police  Code  by  amending  Section  1330  to 

define  BART;  adding  Section  1330.2  to  exempt  pushcarts  who  obtain  permits  from 

BART  for  the  16'^  St.  and  24'^  St.  BART  stations  or  adjacent  plaza  from  obtaining  a 

police  permit;  amending  Section  1330.5  to  require  the  Health  Department  Director  to 

I  make  a  recommendation  to  BART  within  30  days  after  the  filing  of  such  application 

1  with  BART;  arr-ending  Section  1330.14  to  require  the  Health  Department  Director  to 

!  forward  the  Certificate  of  Sanitation  decal  number  assigned  to  each  pushcart  under  the 

!  jurisdiction  of  BART  to  BART;  and  by  renumbering  Sections  1330.2  through  1330.6. 

Note:  Additions  are  ^insile-undcrline  italics  Times  New  Roman', 

deletions  are  m--ikc(hrongh  Htthes-T-imos  New  Roman. 
Board  amendment  additions  are  d o u b I e^u n d e rl i n.e(j . 
Board  amendment  deletions  are  strikethfough  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
1  Section  1.  Article  17.3  of  The  San  Francisco  Police  Code  is  nereby  amended  to  read 

as  follows: 
'  Section  1330.  DEFINITIONS. 

:  For  the  purpose  of  this  Article  the  following  words  and  phrases  mean  and  include' 

I  (a)  Pushcart.  Any  wagon,  cart,  or  any  other  food-serving  device,  whether  stationary  or 

movable,  wherein  or  wherefrom  any  food  or  foodstuffs  are  sold,  served,  distributed,  offered  for 
'  sale  at  retail,  or  given  away  to  the  public,  whether  consumed  at  said  pushcart  or  elsewhere. 
,  except  that  this  Article  shall  not  apply  to  any  license  provided  by  Section  869  or  Article  1 7  2  of 

this  Code. 

(b)  Pushcart  Peddler.  Any  person  engaged  in  the  business  of  operating  a  pushcart 

within  the  City  and  County  of  San  Francisco. 

i 
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(c)  Pushcart  Employee.  Any  person  hired  or  employed  to  operate  a  pushcart  within 
the  City  and  County  of  San  Francisco. 

(d)  Person.  An  individual  or  natural  person. 

(e)  Chief  of  Police.  The  Chief  of  Police  of  the  City  and  County  of  San  Francisco  or  a 
designated  representative  of  the  Chief  of  Police. 

(f)  Director.  The  Director  of  Health  of  the  City  and  County  of  San  Francisco  or  a 
designated  representative  of  the  Director. 

(g)  Tax  Collector.  The  Tax  Collector  of  the  City  and  County  of  San  Francisco. 

(h)  BART.  San  Francisco  Bay  Area  Rapid  Transit  District. 
Section  1330.2.  EXCLUSIONS. 

A  pushcart  peddler  wlio  applies  for  and  receives  a  permit  from  BART  for  operation  of  a 
pushcart  at  the  16^^  St.  and  24^'^  St.  BART  stations  and  the  street  level  plazas  adiacent  thereto 
shall  not  be  required  to  obtain  a  permit  from  the  Chief  of  Police,  and  shall  be  exempt  from  the 
fee,  application  and  hearing  procedures  provided  for  in  this  Article  and  Article  I  as  they  pertain 
to  a  permit  issued  by  the  Chief  of  Police.  The  pushcart  peddler  shall,  however,  be  subiect  to 
the  provisions  set  forth  in  Sections  1330.5,  1330.6  and  1330. 14. 

When  an  application  for  a  pushcart  peddler  permit  is  filed  with  BART,  BART  shall 
inform  the  Director  so  that  the  Director  may  make  an  investipation  into  the  applicant's 
proposed  pushcart  peddling  operation.  The  Director  shall  make  a  recommendation  to  BART 
pursuant  to  Section  1330.6. 

Section  1330.3.  1330.2.  PUSHCART  PEDDLER  FILING  AND  FEE  PROVISION. 

Every  person  desiring  a  pushcart  peddler  permit  pursuant  to  this  Article  shall  file  an 
application  with  the  Chief  of  Police  upon  a  form  provided  by  said  Chief  of  Police  and  shall  pay 
a  filing  fee  which  shall  not  be  refundable.  The  permit  application  fee  shall  be  allocated 
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between  the  Police  Department  and  the  Department  of  Public  Health  by  the  Controller 

2  1  according  to  the  cost  incurred  by  each  department  in  processing  this  application. 

3  !i  No  pushcart  peddler  permit  shall  be  issued  except  to  a  person  and  in  no  case  to  any 

4  |j  business,  firm,  partnership  or  corporation.  A  person  shall  be  issued  only  one  pushcart  peddler 

5  ||  permit. 

^    '  Section  1330.4.  UZ^.  PUSHCART  PEDDLER  APPLICATION  FORM. 


7 


j'  Except  as  otherwise  provided  herein,  an  application  for  a  pushcart  peddler  permit 

\\  pursuant  to  the  provisions  of  this  Article  shall  specify: 

]  (a)  The  name,  business  and  residence  address  of  the  applicant. 

j  (b)  A  description  of  the  food  product  or  products  the  applicant  intends  to  sell. 

;|  (c)  The  specific  location  of  the  peddling  activity,  including  a  detailed  description  of 

;j  where  the  applicant  intends  to  place  his  or  her  pushcart.  Each  permit  issued  pursuant  to  this 

ii  Article  shall  be  valid  for  only  one  specified  peddling  location. 

ji  (d)  Whether  or  not  the  applicant  intends  to  operate  a  pushcart  peddler  business  under 

i  a  fictitious  name, 

|:  (e)  All  criminal  convictions  except  traffic  infractions. 

|j  (f)  Such  information  pertinent  to  the  operation  of  the  proposed  activity  not  inconsistent 

i  with  this  Article  as  the  Chief  of  Police  or  Director  may  require  of  an  applicant  in  addition  to  the 
'  other  requirements  of  this  Section. 

(g)  The  address  to  which  notice,  when  required,  is  to  be  sent  or  mailed,  and  the  name 
i|  and  address  of  a  person  authorized  to  accept  sen/ice  of  process,  if  not  otherwise  set  forth 

;  herein. 

1 

ij  (h)  Whether  the  application  is  for  a  new  permit,  or  for  a  change  of  location  or  addition  of 

ji  products  of  an  existing  permit. 

il 
I, 
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(i)  Two  recent  portrait  photographs  of  the  applicant  at  least  2"  x  2"  shall  accompany  the 
application. 

(j)  Nothing  contained  herein  shall  be  construed  to  deny  the  Chief  of  Police  the  right  to 
take  the  fingerprints  of  the  applicant. 

Section  1330.5.  453^  REGULATING  PUSHCART  PEDDLER  LOCATIONS; 
EXCEPTIONS. 

Every  person  desiring  a  permit  pursuant  to  this  Article  shall  conform  to  the  regulations 
set  forth  in  Section  869.3,  Article  13,  of  the  San  Francisco  Police  Code,  provided,  however, 
that  permit  holders  as  of  May  17,1 983,  shall  be  exempt  from  the  provisions  of  Section  869.3 
of  this  Code. 

Section  1330.6.  4^mS.  PUSHCART  PEDDLER  APPLICATIONS  —  REFERENCE  TO 
DIRECTOR  OF  HEALTH. 

When  an  application  is  filed  for  a  new  pushcart  peddler  permit,  or  for  addition  of 
products  or  change  of  location  of  an  existing  permit,  under  this  Article,  the  Director  shall  make 
or  cause  to  be  made  an  investigation  into  the  applicant's  proposed  pushcart  peddling 
operation  for  the  purpose  of  determining  that  said  operation  conforms  with  the  provisions  of 
this  Article  and  to  all  applicable  State  and  local  laws.  Upon  the  conclusion  of  his  investigation, 
the  Director  shall  make  his  recommendation  to  the  Chief  of  Police  o£_BART  v\/ithin  30  days 
after  the  filing  of  such  application  with  the  Police  Department  or  BART. 
Section  1330.7.  UZOS.  NOTICE  OF  HEARING  FOR  PUSHCART  PEDDLERS. 

When  an  application  is  filed  for  a  new  pushcart  peddler  permit  under  this  Article,  or  for 
addition  of  products  or  change  of  location  of  an  existing  permit,  the  Chief  of  Police  shall  fix  a 
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time  and  place  for  a  public  Inearing.  Such  hearing  shall  be  scheduled  not  less  than  15.  nor 
more  than  30,  days  from  the  date  of  report  by  the  Director, 

Not  less  than  10  days  before  the  date  of  such  hearing,  the  Chief  of  Police  shall  cause 
to  be  published  a  notice  of  such  hearing  in  the  official  newspaper  of  the  City  and  County  of 
San  Francisco,  The  cost  of  publishing  said  notice  shall  be  borne  by  the  pushcart  peddlers 
permit  applicant.  The  Chief  of  Police  shall  maintain  a  file  of  the  names  and  addresses  of  all 
persons  wishing  to  receive  notice  by  m.ail  of  any  application  filed  pursuant  to  this  Article.  Not 
less  than  10  days  before  the  date  of  such  hearing,  the  Chief  of  Police  shall  cause  to  be  mailed  | 
notice  of  such  hearing  to  all  persons  requesting  to  be  so  notified.  Such  notices  published  or 
mailed  pursuant  to  this  Section  shall  contain  the  following:  the  name  and  business  address  of 
the  applicant,  the  product  or  products  to  be  sold,  the  location  of  the  proposed  sales  activity, 
the  days  and  hours  of  operation,  and  whether  the  application  is  for  a  new  permit  or  for  a 
change  of  an  existing  permit. 

Section  1330.14.  PUSHCARTS  —  DECAL  AND  DISPLAY. 

The  Director  shall  annually  issue  a  Certificate  of  Sanitation  as  a  decal  which  shall  be 
affixed  to  a  permanent  holder  designed  to  display  such  decal.  The  number  assigned  to  each 
pushcart  shall  be  forwarded  to  the  Chief  of  Police  or  BART. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 

By:     .      K     ^    /'  'ZTZ  A^-- 
' Margaret  Baumgartn^r 
Deputy  City  Attorney 
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Ordinance  amending  Article  17.3  of  the  Police  Code  by  annending  Section  1330  to  define  BART; 
adding  Section  1330.2  to  exempt  pushcarts  who  obtain  permits  from  BART  for  the  16th  St.  and  24th 
St.  BART  stations  or  adjacent  plaza  from  obtaining  a  police  permit;  amending  Section  1330.5  to 
require  the  Health  Department  Director  to  make  a  recommendation  to  BART  within  30  days  after  the 
filing  of  such  application  with  BART;  amending  Section  1 330. 1 4  to  require  the  Health  Department 
Director  to  forv*/ard  the  Certificate  of  Sanitation  decal  number  assigned  to  each  pushcart  under  the 
jurisdiction  of  BART  to  BART;  and  by  renumbering  Sections  1330.2  through  1330.6. 


December  13.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes-.  1 1  -  Alioto-Pier.  Aramiano,  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

January  10,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty.  Elsbcmd,  Ma,  Maxwell,  McGoldrick. 
Mirkai-imi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 
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Vol 


[Campaign  Finance  Reform  Amendments  of  2005.] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  adding  a  new 
Section  1.103,  amending  Sections  1.100,  1.104,  1.112,  1.114,  1.120,  1.128,  1.130,  1.134. 
1.144,  1.162,  1.168,  and  1.170,  repealing  Section  1.118,  and  repealing  Chapter  3  of 
Article  1,  Sections  1.300,  1.305,  1.310,  1.312,  1.315  and  1.320  to:  (1)  make  technical 
changes  including  the  correction  of  grammatical  or  reference  errors  and  the  reordering 
of  Sections;  (2)  conform  the  Campaign  Finance  Reform  Ordinance  to  the  adoption  of 
Ranked  Choice  Voting;  (3)  move  the  Electronic  Filing  Ordinance  from  Chapter  3  of 
Article  1  of  the  Campaign  and  Governmental  Conduct  Code  to  the  Campaign  Finance 
Reform  Ordinance;  and  (4}  expressly  set  forth  a  statute  of  liiTiitations  for  criminal,  civil, 
administrative  and  collection  actions  brought  under  the  Catiipaign  Finance  Reform 
Ordinance. 

Note:  Additions  are  ^ini^lc-innlcrlinc  .  r  Roman; 

deletions  are  .v/T^shrWrVf>;Mj/?-h(r^r#t  -  Rimnm. 
Board  amendment  additions  are  dOLicie  underlined 
Board  amendment  deletions  are  strtkethrough-normal 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

\  amended  by  adding  a  nevy  Section  1.103  and  amending  Sections  1.100,  1.104.  1.112.  1.114. 

M.1 18,  1.120,  1.128,  1.130,  1.134.  1.144,  1  152,  1.168  and  1.170  to  read  as  follows: 

I  SEC.  1.100.  PURPOSE  AND  INTENT. 

(a)      Huge  sums  of  moneys  often  are  necessary  to  finance  American  election 
campaigns.  Inherent  to  the  high  cost  of  election  campaigning  is  the  prcbiem  of  Improper 
influence,  real  or  potential,  exercised  by  campaign  contributors  over  elected  officials.  In 
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addition,  this  fundraising  distracts  public  officials  seeking  reelection  from  focusing  upon 
important  public  matters,  encourages  contributions  which  may  have  a  corrupting  influence, 
and  gives  incumbents  an  unfair  fundraising  advantage  over  potential  challengers.  These 
developments  undermine  the  integrity  of  the  governmental  process,  the  competitiveness  of 
campaigns  and  public  confidence  in  local  officials. 

(b)      It  is  the  purpose  and  intent  of  the  People  of  the  City  and  County  of  San 
Francisco  in  enacting  this  Chapter  to: 

(1)  Place  realistic  and  enforceable  limits  on  the  amount  individuals  may 
contribute  to  political  campaigns  in  municipal  elections  and  to  provide  full  and  fair  enforcement 
of  all  the  provisions  in  this  Chapter; 

(2)  Ensure  that  all  individuals  and  interest  groups  in  our  city  have  a  fair 
opportunity  to  participate  in  elective  and  governmental  processes; 

(3)  Create  an  incentive  to  limit  overall  expenditures  in  campaigns,  thereby 
reducing  the  pressure  on  candidates  to  raise  large  campaign  v\/ar  chests  for  defensive 
purposes  beyond  the  amount  necessary  to  communicate  reasonably  with  voters; 

(4)  Reduce  the  advantage  of  incumbents  and  thus  encourage  competition  for 
elective  office; 

(5)  Allow  candidates  and  officeholders  to  spend  a  smaller  proportion  of  their 
time  on  fundraising  and  a  greater  proportion  of  their  time  dealing  with  issues  of  importance  to 
their  constituents'  community; 


j  communicate  their  views  and  positions  adequately  to  the  public,  thereby  promoting  public 
discussion  of  the  important  issues  involved  in  political  campaigns; 


(6) 


Ensure  that  serious  candidates  are  able  to  raise  enough  money  to 
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1  (7)      Limit  contributions  to  candidates  and  committees,  including  committees 

2  that  make  independent  expenditures,  to  eliminate  or  reduce  the  appearance  or  reality  that 

3  large  contributors  may  exert  undue  influence  over  elected  officials; 

4  \  \  (JU-  AsyiM  viucrs  iii  iiiitkiii^^  iiifornu  d  clccfnrn!  Jc^rsionx  ami  ensure  compliance  with 

5  IcoDipitign  coiiirihurio!!  liniiis  ihroii<^h  flic  rcquircil  riliii:^  ot  cLiinpai^jn  sicitements  cleiailin^  ihe  sources 

6  ; ;  of  canipai^^ii  confrlhniiois  cind  how  those  couirihuiions  hnw  been  expended: 

7  I  ( 9;       Make  if  easier  for  ihc  public.  I  he  media  and  election  officials  fo  efficienlly  review 

8  ji  and  compare  canipaii^n  siaiemenis  bv  rec/iiirin^  commitlees  that  meet  certain  financial  thresholds  to 

9  ji      copies  ofiheir  ccnnpaifin  siaienwii^  kh  ,  ,/'^  - v/'  ^  or  other  desiRnaied electronic  media: 

10  hand 

I 

11  i  (10)       Help  restore  public  trust  in  governmental  and  electoral  institutions 

12  (c)      This  Chapter  IS  enacted  in  accordance  with  the  terms  of  Sections  5  and  7  of 

13  j.  Article  XI  of  the  Constitution  of  the  State  of  California  and  Section  1 .101  of  the  Charter  of  the 

14  |;  City  and  County  of  San  Francisco 
15 

16  \SEC.  J.  IDS.  A\fl-M^\fFMU)R  REPEAL  OFCHAf'T/iR. 

17  j  The  vou  rs  nun  amend  or  repeal  iliis  C  hapier.  Ehe  Board  nf  Supervisors  may  amend  this 

18  I  Chapter  if  all  of  i/ie  folhnvino  condilions  are  met: 
la)       Tlie  amoidnieiii  fiirihers  the  p!!rp(\'^e<  of  this  ( 'hapier: 

(b)  llie  Ethics  Coinniission  approve.'^  the  prii>\>.\eit  amendment  in  advance  bv  at  least  a 

foiir-flfihs  vote  of  all  its  monbers: 

tci        The  propa>ea  an:e'\'  A  able  for  public  revie\r  at  least  3 1)  days  before  the 


amendment  is  cotrsidaw/  hv  liie  /m-.  ,  isors  or  any  commiliee  of  the  Board  of  Supervisors. 

and 
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(d)       The  Board  of  Supervisors  approves  the  proposed  aiiiendinent  bv  at  least  a  two-thirds 


vote  of  all  lis  members. 


SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shali  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
elective  office  or  who  othenA^ise  has  taken  affirmative  action  to  seek  nomination  or  election  to 
such  office.  The  term  "candidate"  shall  also  mean  the  candidate's  campaign  committee 

(b)  "Charitable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuant  to 
Title  26.  Section  501  of  the  United  State  Code. 

(c)  "City  elective  office"  shall  mean  the  offices  of  Mayor,  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney,  Treasurer,  Sheriff,  Assessor,  Public  Defender, 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 
of  the  Governing  Board  of  the  San  Francisco  Community  College  District.  The  Board  of 
Supervisors  shall  be  deemed  to  consist  of  eleven  separate  City  elective  offices,  the  San 
Francisco  Community  College  District  shall  be  deemed  to  consist  of  seven  separate  City 
elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  shall 
be  deemed  to  consist  of  seven  separate  City  elective  offices. 

(d)  "Committee"  shall  be  defined  as  set  forth  in  the  Government  Code  of  the  State 
of  California  (commencing  at  Section  81000). 

(e)  "Contribution"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "contribution"  shall  include 
loans  of  any  kind  or  nature. 
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1  il  (f)       "Election"  shall  mean  any  primary,  general,  or  special  or  run  aff  municipal 

2  i;  election  held  in  the  City  and  County  of  San  Francisco  for  City  elective  office,  regardless 

3  I  whether  the  election  is  conducted  by  district  or  Citywide.         n^spen  lo  ihv  ojjkt^h  nf4^hv 

■JinaiKW  The  primary  vk'ciHHi^mHl-u>r  iru  s,  ^^^hul I  cxfcnJ  from  Januttry  I  of  ffw first yvar  of 


- i ^ivt-lHit'  oj  iHv  primary 
■rn-  <f<iy  Jol/<wing  I  ho  pri, 


of  I  lie  .'let^ 


■^Pf/f-.'t^T'r't^  /  /()  (he 


10 
11 
12 
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19  ii 

20  jl 

21  |! 
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purposes  of  this  OrthrMtK-t^.-  l-^-^^rr  t^/  r/rtV/T>,';  / 

tiH  ek'Oliof)  c'VcVc  lip  lo  tf>-khiHt4ih/in^ji  ihc  ilafc  of/he  i^of 
I  he  clecliou  cycles 


V  iiefhioti  hv 


hkeSti}} -iH-tiHei-. 
f/wrcojiei^ 

fhifjii  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  Ccunty 
of  San  Francisco  for  criminal  enforcement,  t^rw'  the  City  Attorney  for  evil  enforcement  and ihe 
Ethics  (.  'oi)ij)i!ssi(>ii  for  ao'iiniiisn-Lifive  cnforcenieni .  Nothing  in  this  Chaoter  shall  be  construed  as 
limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 
provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or 
prosecuting  attorney  otherwise  has  lawful  authority  to  do  so. 

tri[hj   "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission 
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(f^fJX    "Executive  Director"  sliall  mean  the  Executive  Director  of  the  Ethics 
Commission,  or  the  Executive  Director's  designee. 

^k-uj±   "Matching  contribution"  shall  mean  a  contribution,  that  is  made  by  an  individual,  i 

I 

other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching  contributions  shall  not  j 
include  loans  or  qualifying  contributions,  and  must  comply  with  all  requirements  of  this  ! 
Chapter.  Matching  contributions  under  $100  that  are  not  made  by  written  instrument  must  be  ! 
accompanied  by  written  documentation  of  the  contributor's  name  and  address.  \ 

(Ufk)  "Measure"  shall  mean  any  City  referendum,  recall  or  ballot  proposition,  whether  j 
or  not  it  qualifies  for  the  ballot. 

HiHih  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 
committee,  club  or  other  organization  or  group  of  persons,  however  organized, 

(H ){))))  "Qualified  campaign  expenditure"  for  candidates  ^till  mean  includes  all  of  the 
following: 

(1)  Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by 
the  candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the 
voters  for  the  election  of  the  candidate  to  City  elective  office. 

(2)  A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or 
committee  controlled  by  the  candidate. 

(3)  The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled 
committee  of  the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or 
authorized  by  more  than  one  candidate. 

(4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but 
not  limited  to  the  California  Political  Reform  Act,  Government  Code  Section  81000.  et  seq,, 
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1  '  Ghttpfcr  3  of  this  Ariiclc  ^avfrnini;  clccironic  JUh}^:^<^mfHti^n  sfoicnwm.s.  and  the  provisions  of 

2  I  this  Chapter. 

3  (6)      "Qualified  campaign  expenditure"  shall  not  include  expenses  incurred  in 

4  j  connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 

5  criminal  fines,  including  late  filing  fines,  or  for  inaugural  activities  or  officeholder  expenses 

6  I  f^}(i]l  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  SI 0  and  nc: 

7  more  than  $100  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 

8  j  complies  with  all  requirements  of  this  Chapter.   Qualifying  contributions  shall  not  include 

9  |;  loans.  Qualifying  contributions  under  $100  that  are  not  made  by  v;ritten  instrument  must  be 

10  !'!  accompanied  by  written  documentation  of  the  contributor's  name  and  address. 

1 1  ll  ff-Hfo)  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 

12  Ij  expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 

13  I  telephone. 

14  i!  /t/T'^/v  "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account  ' 
i,  '  I 

15  H  at  the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting  i 

16  !|  period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  last,  and 

17  I  funds  remaining  in  the  campaign  account  of  a  committee  primarily  formed  to  support  or 

18  '  oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the  election  at 

19  j  which  the  measure  appeared  on  the  ballot. 

20  1;  (f:>(_Q2  "Written  instrument"  means  a  check,  credit  card  receipt,  or  record  of  electronic 

I 

21  \  transfer  of  funds. 
22 
23 
24 
25 
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SEC.  1.112.  AMENDMENT  OR  REPEAL  OFCHAJ^TER.  ELECTRONIC  CAMPAIGN 
DISCLOSURE. 

Ghnpicr  if  all  of  f  he  following  comiiliom  are  mei: 


(a)-^^e^^ 


(h)  -The  Ethics  Commission  appnnwes  ihe  proposed  amemhne, 


fffhs  vofc  of  all  its  members; 

( c)  The  proposed  omemimeHH-. 


■a liable  for  pn-l^Ue-i 


fdeasi  30  days  before  ihc 


^ndmenf  i 


•sidered  hv  the 


H-dofSuf?e. 


any  eemniltce  of  the  Boa^^l-efSi-ipt 


(d)  The  Board  ofSupc 


^iuppnr. 


propos 


'endme^Htd?']'  at  least  a  Iwo-ihirds- 


all  its  members 

fa)       FILING  ELECTRONIC  COPIES  OF  CAMPAIGN  STA  TEMENTS. 

Whenever  any  committee  that  meets  ihe  reqiiiremenls  of  Subsection  (b)  of  this  Section  is 
required  bv  the  California  Political  Reform  Act  (Government  Code  Section  81000  ei  seq.)  to  file  a 
semi-annval  campaign  statement.,  o  preelection  campoisin  slalemenl.  a  supplemental  preelection 


campaign  statement,  or  a  supplemental  independeiu  expenditure  report  with  the  Ethics  Commission, 
the  committee  shall  file  at  the  same  time  a  copy  of  the  statement  or  repori  in  an  electronic  formal  with 


the  Ethics  Commission,  provided  the  Ethics  Commission  has  prescribed  the  format  at  least  60  days 

before  the  statement  or  repori  is  due  to  be  filed. 

(b)      COMMITTEES  SUBJECT  TO  ELECTRONIC  FILING  REQUIREMENTS 

A  committee  is  subject  to  this  Section  if  the  committee  is:  (Fj  required  to  file  a  statement  of ' 

or^fanizalion  under  the  California  Political  Reform  Act  (Government  Code  Sections  SI  OOP  et  seq.):  and 

(2)  is  controlled  hv  a  candidate,  or  is  formed  or  exists  primarily  to  supp<>rt  or  oj)j)Osc  a  candidate,  or  is 
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fomu'd  or  exisis  priimirily  h>  siippori  or  oppose  a  hcilloi    .  .  .  /  is  bein^  voted  on  onlv  in  the 

Ciiv  oiul  County,  ur  is  o  '^c)n  i\il  /M/r/)()>.  .    ■  '  \'  onlv  m  the  City  and  County,  and  (h 

receives  conii'ibuilons.  or  iinike.s  iynicpcoj^  ni  >  .;  \        '\  s  louiliiit'  $5  000  or  more  in  a  calendar  war 
For  purposes  of  ihis  Seciion.  ilie  lerni  ''eoiiirihiiiion"  v/;,///  /\-  (A         o\  set  forth  in  the  Culifornui 
Polilieal  Reforin  Ac!  (Govei-iiuiefir  (.'ode  Seeiior 

(c)       AVrHURlTY  OF  1:1  UK  ^  (  m  \  -     -    ADDITIOSAL  FlLlSF.s 

iVheiiever  u)!v  cdiiimiiiee  ilip:  -',\  , .  .  section  (h)  of  this  Section  ls 

rei/nircd  hv  i/ie  Caliloniici  PoUiieal  Reforiii  Aci  (Ciovernmeni  Code  Seciion  81000  et  seq.)  to  file  a 
LdlEiKi'l-^i '  disclosure  slaier)ieni  or  report  wiih  /he  Fihies  Convnission.  the  Comniission  mav  require  the 
co)}V)iiiiee  to  file  on  elecii-onic  copy  oj  the  sloteuieni  or  report    The  electronic  copy  shall  he  due  no 
later  than  the  deadline  imposed  hv  the  Cidiflirru'ci  I'dlitieu!  Reform  Act  for  /llins  the  statement  or 
report.    Fursua)ii  Jo  Saii  f)-aneisco  Cih:i       v     ,       ■      '  ^ iiall  adopt 

re<iiiUuious  specif\in<e:  the  electronic  fiii>re,  !\  (,-;■: 't  -j^  ^ '  ^  ..  ^     '  -  /he  Ethics 

Commission  shall  atlopt  these  rc'^ulatiotis  tto  fewer  than  J 20  days  before  the  electronic  filinsi 
recfuirements  are  effective 

un  CONTINCOVS  F/LIXG  OF  ELfi  Tf'f  >  \  !<  (  ( )P1ES  OF  CAMPAIGN  ST  A  TFMF.STS. 

(.)}ice  a  committee  is  subject  to  the  elecu  <•  _         irements  imposed  by  this  Section,  the 

committee  shall  remain  siihject  to  the  electronic  tilni'^  rcipnrcmenfs.  regardless  of  the  amount  of 

\  riod.  until  the  committee  files  a 
y  em  went  Code  Section  SI  OOP  et 


conlrif}utions 


lermmatio)!  staicment  in:: 
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SEC.  1.114.  CONTRiBUTION  LIMITS. 

(a)      LIMITS  ON  CONTRIBUTIONS  TO  C  A  N  D I  DAT  ES-42^~JMA-m^.im  GENERAL 
ELECTIONS. 

(1)  Per  Candidate  Limit.  No  person  other  than  a  candidate  shall  make,  and 
no  candidate  campaign  treasurer  shall  solicit  or  accept,  any  contribution  which  will  cause  the 
total  amount  contributed  by  such  person  to  such  candidate  in      geneml  an  election  to  exceed 
$500. 

(2)  Overall  Limit.  No  person  shall  make  any  contribution  which  will  cause  the 
total  amount  contributed  by  such  person  to  all  candidates  in  fhx^  genera!  an  election  to  exceed 
$500  multiplied  by  the  number  of  City  elective  offices  to  be  voted  on  at  thgnhe  general 
election. 

{3}  Public  Defender  and  Assessor;  Special  Elections.  WifiMH^^e^i-k)  fhe-i3jfhe-e^ 


Public  Defender  and  As. 


—die  limits  imposed  by  (his  Sithscciion  applv  only  to  the  primary  el-eef-io-n- 


!n  any  special-election,  ilw-hmiis  imposed  by-di-i-s  sub.Si 


Md-as-pa^^f-ofc 


litial  election.  If  any  run  off  ' 
dien  the  limits  in  subsection  (b)  apply  lo  the  r-im-off.  | 
LIMITS  ON  CQNddmWdONS  TO  CANDIDA  TES — R  UN  OFF  ELECTIONS  \ 


shall  solicit  c 


■-epF^ 


sHcl )  candidate  fof^hhe-, 


Per  Candidan^L-imit .  No  per 


ributit) 


^-atlmHlia. 


<-andidaie  shall  make,  and  no  candidtHe 


^4ie-teftiFam<:ni]U  contributed  ky  such  per. 


^d-$25().  The  amount  a  ]^ 


coruribute-fa  -a 


candidate 


i-of-election  shah-be  conlroUed-saiely  by  the  limits  imposed  by  this 


s^ 


A'ithout  rega-rd  to  the  anujm tf-said per 


irH-nfribuled  to  the  candHla^-m-dte-ge- 


primary  ele-i 


ETHICS  COMMISSION 
BOARD  OF  SUPERVISORS 


Page  10 
S/1 2/2005 

n;\govern\rmajor\sylvla\00323838.cicc 


OH  inhufkm-w^Ht  h-MHll-^ 


Defender  aiul  Asst'^^f'T^e  limii  imfw^tni-  'pl4e&-&Hh>^{o  (ho  ^vnvral  chef  ion.  In 

ttH)-HtpK'cial  elecliou.  the  lini-H-^>iposeii  by  ihih  suhM^'inn-t-ttp-ply  /o  any  tHtH-t^>(f  eltciiin}  hvUi  us  pari  fW" 
il\e  special  ele-eHtmr 

H^lhi  LIMITS  ON  CONTRIBUTIONS  TO  COMMITTEES. 

(1)  Per  Committee  Limit.  No  person  shall  make,  and  no  committee  treasurer  ! 
shall  solicit  or  accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such 
person  to  the  committee  to  exceed  $500  per  calendar  year. 

(2)  Overall  Limit.  No  person  shall  make,  and  no  committee  treasure'  snail 
solicit  or  accept,  any  contribution  which  vM  cause  the  total  amount  contributed  by  such 
person  to  all  committees  to  exceed  S3000  per  calendar  year. 

(3)  Definitions,  For  purposes  of  this  Subsection,  "committee'"  shall  miean  any  \ 
committee  making  expenditures  to  support  or  oppose  a  candidate,  but  shall  not  include 
candidates'  campaign  committees, 

mm  AGGREGATION  OF  AFFILIATED  ENTITY  CONTRIBUTIONS, 

(  T)      General  rule.  For  purposes  of  the  contribution  limits  imposed  by  this 
Section  and  Sections  1,120  and  1 . 1 26,  the  contributions  of  an  entity  whose  contributions  are 
directed  and  controlled  by  any  individual  shall  be  aggregated  v/ith  contributions  made  by  that 
individual  and  any  other  entity  vyhose  contributions  are  directed  and  controlled  by  the  same 
individual. 
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(2)  Multiple  entity  contributions  controlled  by  the  same  persons.  If  two  or 
more  entities  make  contributions  that  are  directed  and  controlled  by  a  majority  of  the  same 
persons,  the  contributions  of  those  entities  shall  be  aggregated. 

(3)  Majority-owned  entities.  Contributions  made  by  entities  that  are  majority- 
owned  by  any  person  shall  be  aggregated  with  the  contributions  of  the  majority  owner  and  all 
other  entities  majority-owned  by  that  person,  unless  those  entities  act  independently  in  their 
decisions  to  make  contributions. 

(4)  Definition.  For  purposes  of  this  Section,  the  term  "entity"  means  any 
person  other  than  an  individual  and  "majority-owned"  means  a  direct  or  indirect  ownership  of 
more  than  50  percent,  except  that  an  entity  owned  equally  by  two  individuals  shall  be  deemed 
majority-owned  by  each  of  the  individuals. 

(5)  Effective  Date.  This  Subsection  shall  take  effect  January  1 ,  2004. 
i€iid±  CONTRIBUTOR  INFORMATION  REQUIRED.  If  the  cumulative  amount  of 

contributions  received  from  a  contributor  is  SI 00  or  more,  the  committee  shall  not  deposit  any 
contribution  that  causes  the  total  amount  contributed  by  a  person  to  equal  or  exceed  SI 00 
unless  the  committee  has  the  following  information;  the  contributor's  full  name;  the 
contributor's  street  address;  the  contributor's  occupation;  and  the  name  of  the  contributor's 
employer  or,  if  the  contributor  is  self-employed,  the  name  of  the  contributor's  business.  A 
committee  will  be  deemed  not  to  have  had  the  required  contributor  information  at  the  time  the 
contribution  was  deposited  if  the  required  contributor  information  is  not  reported  on  the  first 
campaign  statement  on  which  the  contribution  is  required  to  be  reported, 

ffe.^    FORFEITURE  OF  UNLAWFUL  CONTRIBUTIONS.  In  addition  to  any  other 
penalty,  each  committee  that  receives  a  contribution  which  exceeds  the  limits  imposed  by  this 
Section  or  which  does  not  comply  with  the  requirements  of  this  Section  shall  pay  promptly  the 
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1  'I  amount  received  or  deposited  in  excess  of  the  amount  permitted  by  this  Section  to  the  City 

2  :i  and  County  of  San  Francisco  and  deliver  the  payment  to  the  Ethics  Commission  for  deposit  m 

3  i  the  General  Fund  of  the  City  and  County;  provided  that  the  Commission  may  provide  for  the 

4  waiver  or  reduction  of  the  forfeiture 

5  |j  i^Oi   RETURN  OF  CONTRIBUTIONS   A  contribution  to  a  candidate  or  committee 

6  making  expenditures  to  support  or  oppose  a  candidate  shall  not  be  considered  to  be  received 

7  p  if  it  is  not  cashed,  negotiated,  or  deposited  and  in  addition  it  is  returned  to  the  donor  before 

8  •;  the  closing  date  of  the  campaign  statement  on  which  the  contribution  v;ould  otherwise  be 

9  !l  reported,  except  that  a  contribution  to  a  candidate  or  committee  making  expenditures  to 

10  ||  support  or  oppose  a  candidate  made  before  an  election  at  which  the  candidate  is  to  be  voted 

11  'I  on  but  after  the  closing  date  of  the  last  campaign  statement  required  to  be  filed  before  the 

12  ',  election  shall  not  be  considered  to  be  deemed  received  if  ii  is  not  cashed,  negotiated  or 

13  li  deposited  and  is  returned  to  the  contributor  within  48  hours  of  receipt.  For  all  committees  not 

14  i|  addressed  by  this  Section,  the  determination  of  when  contributions  are  considered  to  be 

15  received  shall  be  made  in  accordance  with  Government  Code  Section  81000,  et  seq 

16  ;i 

17  I  SEGr4MS,  RUN  a^F^^CTJO\^ 


22  vMii  Ho--caihihhrf(^^i^r!f\f','.~'^vrt^-'v-  s -'n     v ,  w.,        ...^,^,^^^^rt}^<mfrtbitfi(W  in  conned  ion  wiih  a  inm- 

23  (^j--e^t^H^iH--^f--(r-hh-xr4e<^^^^  >-■:  r.-.-  :   -cVt^o  o/  ihe^onofol  eicenon  for  thai 


24  f>//ft^ 
25 
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(h)  USE  OF  UNEXPENDED  FUNm  ylny  candidah!  kIw  qualifies  for  o-nm  ojjclcahm 

'4ie^ithe-xjH'}Hlod  cwnpoigii  funds  from  the  general  cleciion  ciinipdign  for-fiw  ym-i-off  ciccriori. 


SEC.  1.120.  CONTRIBUTION  LIMITS  -  POST-ELECTION  LEGAL  PROCEEDINGS. 

All  provisions  of  this  Chapter,  unless  specified  otherwise  herein,  shall  be  applicable  in 
any  post-eiection  recounts,  election  contests  or  other  proceedings  held  pursuant  to  law.  In 
addition,  the  following  provisions  shall  be  applicable  in  any  such  post-election  legal 
proceedings:  ' 

(a)  No  person  other  than  a  candidate  shall  make,  and  no  candidate  shall  solicit  or 
accept,  any  contribution  which  will  cause  the  total  amount  contributed  by  such  person  in  post- 
election legal  proceedings  to  any  candidate  to  exceed,  in  addition  to  the  contribution  limit 
contained  in  Sections  1.114,  $100. 

(b)  Notwithstanding  any  other  provision  of  this  Chapter  to  the  contrary,  for  the 
purposes  of  conducting  post-election  recounts,  election  contests  or  other  proceedings  held 
pursuant  to  law,  the  delivery  of  in-kind  legal  services  by  lawyers  in  support  of  or  in  opposition 
to  candidates,  including  in-kind  contributions  to  committees  supporting  or  opposing 
candidates,  shall  not  be  subject  to  any  contribution  limitations  set  forth  in  this  Chapter. 

(c)  If  any  person  is  f  )imd  guiliy-i->h^o lai ing  i-ho  uniiiir^'vjgUiiesfhis  Section,  each 
campaign  treasurer  who  received  part  or  all  of  the  contribution  or  contributions  which 
constitute  the  violation  shall  pay  promptlyryr^)/?;  avaiiahle  emHpaign  funds,  if  an}',  the  amount 
received  from  such  person  in  excess  of  the  amount  permitted  by  this  Section  to  the  City  and 
County  Treasurer  for  deposit  in  the  General  Fund  of  the  City  and  County. 
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1  SEC.  1.128.  ACCEPTANCE  OR  REJECTION  OF  VOLUNTARY  EXPENDITURE  CEILINGS. 

2  j  (a)      All  candidates  for  City  elective  office  must  file  a  statement  with  the  Ethics 

3  Commission  indicating  whether  they  accept  or  ,'t-W/>,'e    Ji>  noi  accept  the  applicable 

4  i  expenditure  ceiling.  This  statement  which  is  a  public  document,  shall  be  filed  no  later  than 

5  j  the  deadline  for  filing  nomination  papers  with  the  Department  of  Elections  and  once  filed  may 

6  n  not  be  withdrawn. 

7  The  Director  of  Elections  shall  cause  to  be  published  in  the  Voter  Information 

8  '  Pamphlet,  on  the  same  page  as  appears  the  candidate's  statement  of  qualifications,  a  notice 

9  :|  informing  voters  whether  the  candidate  has  ./(\  c  /'/r./tr^AyWthe  voluntary  expenditure  ceiling 

10  ]  For  candidates  who  have  Lii\riirc(/  ch/,>nit-ti  the  voluntary  expenditure  ceiling,  the  notice  shall 

1 1  I  state;  "The  above  candidate  has  accepted  the  City's  voluntary  spending  limit."  For  candidates 

12  i  who  have  not  accepted  the  voluntary  expenditure  ceiling,  the  notice  shall  state:  "The  above 

13  „  candidate  has  NOT  accepted  the  City's  voluntary  spending  limit."  The  notice  shall  be  printed 

14  in  the  same  font  size  and  type  as  the  candidate's  statement  of  qualifications. 

15  (b)      Any  candidate  who  files  a  statement  pursuant  to  this  Section  accepting  the 

16  I  applicable  expenditure  ceiling  and  makes  campaign  expenditures  in  excess  of  the  expenditure 

17  ;  ceiling,  at  a  time  when  the  ceiling  has  not  been  lifted,  is  subject  to  the  penalties  in  Section 

18  !  1.170  for  violation  of  this  Chapter. 

19  ll 

20  '  SEC.  1.130.  AMOUNT  OF  EXPENDITURE  CEILINGS. 

ii 

21  ;  (a)      /;?  prfinaiy  cleirii(»}.y  onv  Any  candidate  for  Assessor  or  Public  Defender.  On 

22  ll  Aiinrncv.  Disirici  Aiiopi^v.  1  rccisiircr.  or  ShcTin  who  agrees  to  expenditure  ceilings  shall  not 

23  |j  make  total  qualified  campaign  expenditures  exceeding  S21 1,000.  J»  general  olcciiom.  om 
24 

25  I 
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1  candicicue  for  Assessor  or  Public  DcfemJcr-wh^-a^-e-e^e  expenditure  liimis  shall  not  make  total 

3  (b)      In  general  eloc/ions.  any  Afiv  candidate  for  Mayor  who  agrees  to  expenditure 

4  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $724,000.  Jft  run  <:>§' 

5  eleciionf^any  candidak'fi)^--4rkm^f^-^4ie-i^grees  to  cxj}e-Htli^w^e4hnils  shall  not  moke  lof-al-ifu^tltfletl 

7  (e)  In  genera/  elections,  any  candidate  for  City /Itlon-feyr-Di^ricf  AHoniey.  Tretisiirer  or 

8  SheriffM-ho  agrees  lo  expenditure  ceilings-shall  not  mah}  total  (jualijied-emnpaign  expenditures 

9  exceeding  $211,000.  Iti  run  off  elections,  any  candMate  for  CifyTU^<Hney  District  Af-f^rney  Treasurer 

11  ;i  exceeding  S 121.  OOOr 

12  M^{j2  I^j-gef-HwI-eleefians.  any  Any  candidate  for  the  Board  of  Supen/isors  who  agrees  to 

13  !!  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding  $83,000. 

14  ij  In  run  off  elections,  any  candid^e  for  the  Board  of  Supei^is-m^-M^h0-tigi---tvs  lo  ex-pimtf4Hire-UHHts-^aU 

i; 

15  i|  not  uuike  l-otal  qualifed  campaign  expenditures  exceet'/ing  $22, 00(f 

16  'i  H^(d)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 

17  i!  District  or  the  Governing  Board  of  the  San  Francisco  Community  College  District  who  agrees 

18  ,i  to  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding 

19  I  $90,000. 

20  (/}  -^^he^x-f^ndH-urc--etHlii}gs  set  forth  in  this  section  Jor  a  particular  office  apply  to  any 

21  speelal  election  to  fill  a  vacancy  in  that  officer  Ilw-e^^cndiiure  (^tings-tfppUcrcMe-  fo  (he  general  or 

23  event  that  a  run  off  is  held  as  part  of  a  speektUilcM^lkmr-d-w  expcnditure-^4lings  applicabkH^-htH-HH- 
24 
25 
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f^f-farlhiil  olfict',  or  genenil  eU'c/ion  in  fhv  case  of /ho  offit-t^  t^^Pni^H-l  v4^^/</t'^-  »»i^:vvt'>.»>»-  shttU 

W  LlL^^^  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure 

ceilings  imposed  by  this  Section  to  reflect  the  change  in  the  California  Consunner  Price  Index 
for  that  year. 

SEC.  1.134.  EXPENDITURE  CEILINGS  LIFTED. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
filed  a  statement  with  the  i^'fh-^i--ffH,^nt-tt>~4:icfnnns  nihics  Comniission  pursuant  to  Section  1.128 
indicating  acceptance  of  the  applicable  expenditure  limits,  and  the  applicable  expenditure  limit 
has  not  already  been  lifted. 

(a)  If  a  candidate  who  has  filed  a  statement  under  Section  1 , 1 28  declining  to  accept 
expenditure  ceilings  receives  contributions  or  makes  qualified  campaign  expenditures  in 
excess  of  100  percent  of  the  applicable  expenditure  ceiling,  or  if  a  person  or  persons  make 
expenditures  or  payments,  or  incur  expenses  for  the  purpose  of  making  independent 
expenditures,  electioneering  communications  or  mem.ber  communications  in  support  of  or  in 
opposition  to  a  candidate  that  total  more  than  100  percent  of  the  applicable  expenditure 
ceiling,  the  applicable  expenditure  limit  shall  no  longer  be  binding  on  any  candidate  seeking 
election  to  the  same  City  elective  office. 

(b)  Any  candidate  who  c/<rt-/'/>k'.s  fo  tukmt  has  noi  occepieii  the  voluntary  expenditure 
ceiling  and  who  receives  contributions,  makes  expenditures,  incurs  expenses  or  has  funds  in 
his  campaign  trust  account  that  exceed  100  percent  of  the  applicable  expenditure  ceiling 
shall,  within  24  hours  of  exceeding  1 00  percent  of  the  applicable  expenditure  ceiling,  file  a 
statement  with  the  Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission, 
stating  that  fact  and  any  additional  information  required  by  the  Ethics  Commission.  Within  24 
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hours  after  receiving  such  notice,  the  Ethics  Commission  shall  inform  every  other  candidate 
for  that  office  that  the  expenditure  ceiling  has  been  lifted. 

(c)      Any  person  that  makes  expenditures  or  payments,  or  incurs  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  in  an  amount  of  $5,000  or 
more  shall,  within  24  hours  of  reaching  this  threshold,  file  a  statement  with  the  Ethics 
Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any 
additional  information  required  by  the  Ethics  Commission.  Thereafter,  until  such  time  as  the 
applicable  expenditure  ceiling  is  lifted,  any  such  t^niDiiiioc person  shall  file  a  supplemental 
statement  with  the  Ethics  Commission  each  time  the  committee  makes  expenditures  or 
payments  or  incurs  expenses  for  the  purpose  of  making  independent  expenditures, 
electioneering  communications  or  member  communications  or  incurs  expenses  in  support  of 
or  in  opposition  to  any  candidate  of  an  additional  $5,000.  The  supplemental  statements  shall 
be  filed  within  24  hours  of  reaching  these  spending  thresholds. 

SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS. 

(a)  PAYMENT  BY  CONTROLLER.  Upon  certifying  that  a  candidate  is  eligible  to 
receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  forv^ard  the 
certification  to  the  Controller  and  the  Controller  shall  disburse  payments  to  the  candidate  from 
the  Election  Campaign  Fund  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PAYMENTS,  The  Controller  shall  not  make  any  payments  under  this 
Chapter  until  the  day  following  the  deadline  for  filing  nomination  papers  with  the  Director  of 
Elections. 
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(c)      PAYMENTS  FOR  (r/-V/V/^4A  ELECTION  EXPENSES.  Upon  certification  of 
eligibility,  and  in  accordance  with  Subsection  (b)  of  this  Section,  the  candidate  shall  receive  a 
payment  of  S5,000  from  the  Election  Campaign  Fund.  Thereafter,  for  each  of  the  first  S5.000 
dollars  of  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four 
dollars  from  the  Election  Campaign  Fund,  Thereafter,  for  each  additional  dollar  of  matching 
contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the  Election 
Campaign  Fund.  The  maximum  amount  of  public  funds  a  candidate  may  receive  to  defray 
.etWi'W  election  expenses  under  this  Chapter  is  543,750.  The  amount  of  public  funds  paid 
under  this  Section  shall  not  be  affected  by  the  lifting  of  expenditure  limits  under  Section  1  1  34 

w^HHrei'\H''imhlii:^fm}4s--iiHik^r~-ihh^  -h- ^ >  o :utiincs  for  a  nm  off  elvvfitm  shall  recoivo  o 

f}tm)ivnl     $5,000  fnm-iho  Elcaioii  C\v»ptHf^n  Funtl- Rh-reoffer.  for  ooch  ihllar  offnofchiHf; 
etmii4hnfH^)s  raisftJ  hy  ihe  camHihiit'.  liie  it i Hr-U thth---'-hi *!  receive  four  iioilors  from  (ho  EhtUon 

t'k'cfion  oxponses-iiiniL'r  ihis  C  btifHer-^^^'$4^-7UOii,  :fUt^ti'Ht_>in-H  of  public  funt/.s  pahi  unticr  this  ScctioH 

fw^/i  PRORATION  OF  FUNDS.  Notwithstanding  Subsections  (c)  and  (d^  of  this 
Section,  if  the  Executive  Director  makes  an  initial  or  the  Ethics  Commission  makes  a  final 
determination,  pursuant  to  Section  1 .1 54ib)  of  this  Chapter,  that  funds  in  the  Election 
Campaign  Fund  are  insufficient,  the  Executive  Director  or  the  Commission  shall  distnbute  the 
money  in  the  Fund  on  a  pro  rata  basis  to  all  candidates  who  are  certified  as  eligible  to  receive 
public  funds. 
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0(ei   DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candidates 
must  deposit  all  payments  received  from  the  Election  Campaign  Fund  in  the  candidate's 
Campaign  Contribution  Trust  Account. 

^giijl  TERMINATION  OF  PAYMENTS.  The  Controller  shall  terminate  all  payments  to 
a  candidate  who  is  otherwise  eligible  to  receive  public  financing  if  the  candidate: 

(1)  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot 
for  the  election  for  which  the  candidate  applied  for  public  financing; 

(2)  fails  to  comply  with  the  conditions  specified  in  Section  1.140  of  this 

Chapter;  or 

(3)  fails  to  comply  with  any  of  the  reporting  requirements  imposed  by  this 
Chapter  or  the  Political  Reform  Act,  California  Government  Code  Section  81 000,  et  seq. 

SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS. 

In  addition  to  the  campaign  disclosure  requirements  imposed  by  the  California  Political 
Reform  Act  and  other  provisions  of  this  Chapter,  each  candidate  who  has  filed  a  statement 
indicating  that  he  or  she  does  not  intend  to  participate  in  the  public  financing  program  under 
Section  1.142(a)  of  this  Chapter  or  who  has  received  notice  under  Section  1.142  that  the 
candidate  is  ineligible  to  receive  public  funds  under  this  Chapter  shall,  no  later  than  the 
deadline  for  filing  nomination  papers,  file  a  statement  with  the  Ethics  Commission  indicating 
whether  the  nonparticipating  candidate  has  received  contributions,  made  expenditures  or  has 
funds  in  his  or  her  campaign  trust  account  that  in  the  aggregate  equal  or  exceed  $5,000.  If 
the  nonparticipating  candidate  first  reaches  or  exceeds  the  S5,000  threshold  after  the  deadline 
for  filing  nomination  papers,  or  receives  notice  of  ineligibility  to  receive  public  funds  after  that 
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1  i  date,  the  nonparticipating  candidate  shall,  within  24  hours  of  reaching  or  exceeding  the 

2  il  threshold  or  receiving  notice  of  ineligibility,  file  a  statement  indicating  this  fact  with  the  Ethics 

3  -  Commission   The  supplemental  reports  are  not  required  if  no  candidate  in  a  race  seeks 

ii 

4  il  public  financing  (;/•  //  ihc  t.xccunvc  Di'X'cior  of  ih.  /     .    '  ,  '>:niissi(fn  has  ik'ifrmined  ihai  at  kusi 

5  1 1  nro  ciuuiidaies  in  a  race  have  i-ccciwd  cdninhi,' :,  iuls  in  their  campaign  trust  accounl  that 

6  II  equal  or  exceed  $5.000. 

'  |l 

8  'I  SEC.  1.168.  ENFORCEMENT;  ADVICE. 

9  il  (a)  ENFORCEMENT— GENERAL  PROVISIONS   Any  person  who  believes  that  a 

10  II  violation  of  this  Chapter  has  occurred  may  file  a  complaint  with  the  Ethics  Commission  City 

1 1  !|  Attorney  or  District  Attorney.  The  Ethics  Commission  shall  investigate  such  complaints 

12  '  pursuant  to  Charter  Section  C3. 699-1 3  and  its  implementing  regulations   The  City  Attorney 

13  i  and  District  Attorney  shall  investigate,  and  shall  have  such  investigative  povvers  as  are 

14  i  necessary  for  the  performance  of  their  duties  under  this  Chapter. 

15  (b)      ENFORCEMENT— CIVIL  ACTIONS   The  City  Attorney,  or  any  voter.  m,ay  bring 

16  i!  a  civil  action  to  enjoin  violations  of  or  compel  compliance  with  the  provisions  of  this  Chapter. 

18  'I  Hfier-j4ie  dale  ihc  cause  of  aclion  accrua   />  const  Uuiin^^  the  cause  of  action  \tvrc 

i 

20  No  voter  may  commence  an  action  under  this  Subsection  v;ithout  first  providing  written 

21  notice  to  the  City  Attorney  of  intent  to  commence  an  action.  The  notice  shall  include  a 

22  'I  statement  of  the  grounds  for  believing  a  cause  of  action  exists  The  voter  shall  deliver  the 

23  1  notice  to  the  City  Attorney  at  least  sixty  days  in  advance  of  filing  an  action.  No  voter  may 

24  I  commence  an  action  under  this  Subsection  if  the  Ethics  Commission  has  issued  a  finding  of 
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probable  cause  that  the  defendant  violated  the  provisions  of  this  Chapter,  or  if  the  City 
Attorney  or  District  Attorney  has  commenced  a  civil  or  criminal  action  against  the  defendant, 
or  if  another  voter  has  filed  a  civil  action  against  the  defendant  under  this  Subsection. 

A  Court  may  award  reasonable  attorney's  fees  and  costs  to  any  voter  who  obtains 
injunctive  relief  under  this  Subsection.  If  the  Court  finds  that  an  action  brought  by  a  voter 
under  this  Subsection  is  frivolous,  the  Court  may  award  the  defendant  reasonable  attorney's 
fees  and  costs. 

(c)  STATUTE  OF  LIMITATIONS. 

(1)  Criminal.  Prosecution  for  violation  of  this  Chapter  must  he  commenced  wiihin  four 
years  after  the  date  on  which  the  violalion  occurred. 

(2)  Civil.  No  civil  action  allesirig  o  violation  in  connection  with  a  campaign  statement 
required  under  this  Chapter  shall  be  filed  more  than  four  years  after  an  audit  could  bgin,  or  more 
than  one  year  after  the  Executive  Director  submits  to  the  Commission  any  report  of  any  audi/ 
cotuiucted  of  the  alleged  violator,  whichever  period  is  less.  Any  other  civil  action  alleging  a  violation 
of  any  provision  of  this  Chapter  shall  be  fled  no  more  them  four  years  alter  the  date  on  which  the 
violation  occurred. 

(3)  Administrative.  No  administrative  action  alleging  a  violation  of  this  Chapter  and 
brought  under  Charier  Section  C3. 699-1 3  shall  be  convnenced  more  than  five  years  after  the  date  on 
which  the  violation  occurred.  The  date  on  which  the  Commission  forwards  a  complaint  or  information 
in  its  possession  regarding  an  alleijed  violation  to  the  District  Attorney  and  City  Attorney  as  required 
by  Charter  Section  C3.699-J3  shall  constitute  the  commencement  of  the  administrative  action. 

(4  )  Collection  offnes  and  penalties.  A  civil  action  brought  to  collect  fnes  or  penalties 
imposed  under  this  Chapter  shall  he  commenced  within  four  years  afer  the  dale  on  which  the  monetary 
penally  or  fne  was  imposed,  for  purposes  of  this  Section,  a  fne  or  penalty  is  imposed  when  a  court  or 
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1  ■ 

aciniinis/riiiive  c 

I'^cncv  has  issued  a  final  dec 

is  ion  in  an  enforcemeni  action  imposing  a  fine  or  penal n 

2  i 

for  CI  violalion  ( 

)f  this  Clniptei-  or  I  lie  }:.\eciil 

ve  Director  has  made  a  final  decision  reeardin^  the 

3 

anioimi  of  a  lui 

^  fine  or  jh'n(i!l\  iDipo^cJ  inn 

iei  !'  "'                  e  Execiiiive  Director  does  not  make  a 

4 

final  decision  r 

"ioriiin'-^  the  aiiiciint  of  ii  UiIl 

Executive  Director  has  made  a  determination  to  accept  or  not  accept  anv  request  to  waive  a  late  fine  or 

jjenalfv  w/iei-e  siicli  u  a/i -er  is  expressly  authorized  bv  statute,  ordinance,  or  rei^hlaiion 

7  \\  H^f  (di  ADVICE. 

8  !  Any  person  may  request  advice  from  the  Ethics  Commission  or  City  Attorney  with 
respect  to  any  provision  of  this  Chapter.  The  Ethics  Commission  shall  provide  advice  pursuant 
to  Charter  Section  C3. 699-12.  The  City  Attorney  shall  within  14  days  of  the  receipt  of  said 
v^ritten  request  provide  the  advice  in  writing  or  advise  the  person  who  made  the  request  that 
no  opinion  will  be  issued.  The  City  Attorney  shall  send  a  copy  of  said  request  to  the  District 
Attorney  upon  its  receipt   The  City  Attorney  shall  within  nine  days  from  the  date  of  the  receipt 
of  said  written  request  send  a  copy  of  his  or  her  proposed  opinion  to  the  District  Attorney  The 
District  Attorney  shall  within  four  days  inform  the  City  Attorney  whether  he  or  she  agrees  with 
said  advice,  or  state  the  basis  for  his  or  her  disagreement  with  the  proposed  advice. 

No  person  other  than  the  City  Attorney  who  acts  in  good  faith  on  the  advice  of  the  City 
Attorney  shall  be  subject  to  criminal  or  civil  penalties  for  so  acting:  provided  that,  the  material 
facts  are  stated  in  the  request  for  advice  and  the  acts  complained  of  were  committed  in 
reliance  on  the  advice. 
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1  SEC.  1.170.  PENALTIES. 

2  (a)  CRIMINAL, 

3  Any  person  who  knowingly  or  willfully  violates  any  provision  of  this  Chapter  shall  be 

4  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 

5  than  $5,000  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a  period  of  not  more 

6  than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however,  that  any  willful  or 

7  ]  knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to  mislead  or  deceive 

8  or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1 .114  of  this  Chapter  shall  be 

9  j  punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times  the  amount  not 

1 0  i  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to  Section  1.114 

11  'I  of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable 

12  ij  pursuant  to  Section  1 .130,  whichever  is  greater. 

13  ii  (b)  CIVIL. 

14  I  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  this 

i; 

15  j  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 

16  ^1  $5,000  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 

17  II  excess  of  the  amount  allowable  pursuant  to  Section  1.114  or  three  times  the  amount 

I 

18  |j  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1.130,  whichever  is  greater. 

19  ;|  (c)  ADMINISTRATIVE. 

20  I  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  this 

21  :j  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics  Commission  held 

22  I  pursuant  to  the  Charter  for  an  amount  up  to  $5,000  for  each  violation,  or  three  times  the 

23  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to 
24 
25 
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1  ii  Section  1.114  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable 

2  II  pursuant  to  Section  1 .130,  vvhichever  is  greater. 

3  jj  Id!      PENA  L  TIES  FOR  LA  IE  EL  EC  TR  ( '  /•//,  /.\'(  iS. 

4  ;|  A)iy  person  who  files  an  electronic  copy  of  ci  siciic))ii'ni  or  report  required  by  this  Chapter  alier 

5  :   the  deacUine  imposed  by  the  California  Fo'itical  Reloi-ni  Act  (Government  Code  Section  HIOOO  et  seqA  ; 

6  I  for  filing  the  written  copy  of  the  sta/eniem  or  rynun  Jui/l  be  liable  in  ilic  amount  of  twenty-five  dollars 

7  1 1  !$25)  per  day  after  the  deadline  until  the  clecironic  copy  is  filed. 

8  ,j  Hi4ici  MISUSE  OF  PUBLIC  FUNDS. 

9  Any  person  who  willfully  or  knowingly  uses  public  funds,  paid  pursuant  to  this  Chapter, 

10  for  any  purpose  other  than  the  purposes  authorized  by  this  Chapter  shall  be  subject  to  the 

11  \  penalties  provided  in  this  Section. 

12  '  mUi    PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 

13  'j  COMMISSION;  WITHHOLDING  OF  INFORMATION. 

14  I  Any  person  v/ho  knowingly  or  willfully  furnishes  false  or  fraudulent  evidence. 

15  '   documents,  or  information  to  the  Ethics  Commission  under  this  Chapter,  or  misrepresents  any 

16  material  fact,  or  conceals  any  evidence,  documents,  or  information,  or  fails  to  furnish  to  the 

17  Ethics  Commission  any  records,  documents,  or  other  information  required  to  be  provided 

18  under  this  Chapter  shall  be  subject  to  the  penalties  provided  m  this  Section. 

19  '  PERSONAL  LIABILITY. 

20  ;  Candidates  and  treasurers  are  responsible  for  complying  v;i:h  this  Chapter  and  may  be 

21  \  held  personally  liable  for  violations  by  their  committees. 

22  ,|  i^ihi  JOINT  AND  SEVERAL  LIABILITY. 

23  'I  If  two  or  more  persons  are  responsible  for  any  violation  of  this  Chapter,  they  shall  be 

24  i   jointly  and  severally  liable. 

25  1; 
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miJi    EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or  her 
election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 
that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 
Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
period  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 
sentencing  specifically  determine  that  this  provision  shall  not  be  applicable.  A  plea  of  nolo 
contendere  shall  be  deemed  a  conviction  for  purposes  of  this  Section. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  repealing  Chapter  3  of  Article  1,  Sections  1.300,  1.305,  1.310,  1.312,  1.315  and 
1.320  as  follows: 

{tH  SHtte--tm44<Hr£fhkfVr  rcijuiro  candidafes.  pers(-ms~^H^ppm^ing  or  opposing  hallol  measures 

and  ceriaiu  other  types  efcomminces  to  file-  campiugn  fvumce  slaiemenis  with  the  Ethics  CommissUm 
4efailiHg~t-he  sources  of  their  conirilnitions  aifd-htm^fhey-  have  expemicd  those  ccm^r-iimtions: — IFke 


purpose  of  these  hiws-i&-to~ehSiHst  voters  in  making  informed  ele-eH^-ildeeisitms.  Those  kf- 
10  ensure  compliance  with  campaign  contribution  law.'h 


(h)  Freqnent/y.  these  disch)sure  reports  are  extremely  lengtJ}y.  Moreover,  liierall 

hundreds  of.mch-r-eports  arc  fiheth^ith  the  Ethics  Comimss+OH-tHfch-refwrting  period.  It  is  ex 
dfj'^^iU:f^mcmbers  of  the  public,  the^fedi^-ton^-i^e-ofttm  ofjicials  eJtieiefH^^H^-re-vicw-c^Hd-c 
the^e-s^otements. 
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{ir)        The  BoiHi^d-ofSHpervhoi'^  fituls  //i't//-fVt/^^fA7>M,^-;y^ff 

dcsigtuiWii  t'/i.'c'-fffWR"-wtv//c;  will  fitrfhi'r  iih'  rift  f'»»<->  "'  itmtfMH. 
SEC.  ].3QM^EJ^mO.XS. 

IVhe never  used  in  lin-s  Chapter  ihv  lofkf¥HHii  < k-fmilions  ;>h(4}^?phi- 

fli  Are  retjuired  it-H-i le  ti  ^fn h^wenf  tiftn  f^tniizttfkmHimJi^-CHiUk 

(2)  Are  con/ro//etJ-h-y-ti  ^  tindidti^i^  m 


whu'h  is  bving  voWii 


0)  Receives  eoyH^iknik 


etke^-wdei 


calendai-  ye 


niineut  Code  Scciiom  SI 000  el  seq.). 
M  "General  Purpose  C(-»HmmtH 


I'  only  in  the  C.hy  omi  Cfh 


he-^tlijomii+-f^lihieiii-Refat'*»-Af.{ 


shall  he  defined  as  sei  forth  m  the  Californio  Poitfwal 


Reform  Aet-fG-o 


ef  forth  in  the  Coli/ornio  Poiincai 


'HI  Code  Secfioii  Sltm-ei  ^eq.). 

hii  '^Hdef^chhH'ni-x'xp<:-rhhwyx-'-- 

Reform  .  let  (Ch-H^i-HHeHf  (  '< hie  -Ner//. m--"-  

SE€^.3]0.  FlL  fN€^ECTROM(  (  OI'll  S  or  (  \  \!PA4^^ACrEMES TS. 

io)       RECl  IK F i  i  / -  / / ; ', .  ,  X    : ;   r^n-cd  by  Cohforma  Political 

fH^dt^^rH^-etimfw^f^tatenie-rh- a -'-!'; 'pivmofifal  ptvefe^'  ■■  "tttemcHt.  Of  a  f  if pple mental 
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hnk'pemieni  expoi 
shall  file  at  iho  so 

mo  time 

epori  will]  tbe-hfiH-ei 
a  copy  o  f  the  stafewi 

m.  the  elected  officer,  candidalc  or  commin^ 

Eihics  Commissio 

4£il  Iho  Eihics  Co}m^ 

h-^-an  electronic  format  prescribed  by  tlw 
9reseri-be^l-t4ie  formal  at  least  60  days  before 

he  filed 

fh4  AUTHORITY  OF  ETHICS  COMMISSJON  TO  REQWm-ADDITlONAL  FILINGS. 

81000  CI  scq.)  to  flic  a  campaign  disclosure  sl-tmwenl  or  report  M'ilh  the  Ethics  Com nnss ion.  the 


'-of -the  statement  c 


reper 


Commissioi-1  shall  adopt  regHkitions  .•ipedfymg  the  electronic  filing  requirements  applicable  to 
electronic  fding  requirements  arc  effective. 


STATEMENTS. 


Once  a  committee 


irhfcct  10  Iho  elci 


^  fling 


Hi  bv  Section  1.3 1  Oof 


this  Chapter.  fhe-c^mmiH^e  shall  remain  subject  to  the  electronic  fling  reqii 


■dle.ss  of  the 


pfcm}tribuli( 


ulc  during  c 


SEC.  UF5t-RJ^-NA 


ATE  FILING. 

^di^r^nic  copy  ofo 


'd  by  this  Chapter  afer 


pei^mr-M^-)  p/es  an  el  eel  rem  c  copy  < 
the  deadline  nnposed-hy  the  Califvnia  I^)fiiical  Refort>rVl-et-(Cwyimimeni  Code  Sei^f-i-on  SI 000  e 
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for  fil-mi^  {he  \vrirtoH-eaf)y  offhe  s/t^mxH^ 
(S25)  per  ■day  afier  {he-tieiuHine  ami  I  iho 


!  I  SEC.  L320.  SEVEJiAS44Af¥. 

! 

|j  '-fhc  provishns  ofihis  i-httpHt^ 

jj  clause,  .sentence,  paragraph,  snb{l;:4^ 
applicaiion  {hereof  to  any  person  or  c 


GhttpkH 


iilidiiy  of-ils  opplkaiii 


HS-t-H'-C-ir-tHiTHShinCx'^ 


APPROVED  AS  TO  FORM: 
DENNIS^.  HERRERA,  City  Attorney 


,CMrR€lvt>tllVIA 
Deputy  City  /^t^orney 
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San  FTaiicisco.  CA  94102-4689 


Ordinance 


File  Number: 


051439 


Date  Passed: 


Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  adding  a  new  Section  1 .103, 
amending  Sections  1.100,  1.104,  1.112,  1.114,  1.120,  1.128,  1.130,  1.134,  1.144,  1.152,  1.168,  and 
1.170,  repealing  Section  1.118,  and  repealing  Chapter  3  of  Article  1,  Sections  1.300,  1.305,  1 .310, 
1 .31 2,  1 .31 5  and  1 .320  to:  (1 )  make  technical  changes  including  the  correction  of  grammatical  or 
reference  errors  and  the  reordering  of  Sections;  (2)  conform  the  Campaign  Finance  Reform 
Ordinance  to  the  adoption  of  Ranked  Choice  Voting;  (3)  move  the  Electronic  Filing  Ordinance  from 
Chapter  3  of  Article  1  of  the  Campaign  and  Governmental  Conduct  Code  to  the  Campaign  Finance 
Reform  Ordinance;  and  (4)  expressly  set  forth  a  statute  of  limitations  for  criminal,  civil,  administrative 
and  collection  actions  brought  under  the  Campaign  Finance  Reform  Ordinance. 


January  10.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Amm^iano.  Daly.  Dufty,  Elsbernd,  Ma.  Maxwell,  McGoldrick, 
Mirkarimi.  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 
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Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Ammiano 
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C  nc  Board 


Date  Approved 


FiJe  No.  051439 


City  and  County  of  San  Francisc 
Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  051559 


ORDINANCE  NO. 


[An  ordinance  conforming  state  law,  provisions  of  the  Administrative  Code,  which  permit  any 
person  who  is  liable  for  tax  on  property  that  has  been  damaged  or  destroyed  by  misfortune  or 

calamity,  to  apply  to  the  Assessor  for  reassessment.] 

Ordinance  amending  Section  10.2-5  of  the  San  Francisco  Administrative  Code  to 
conform  to  Section  170  of  Chapter  2.5,  Part  1 ,  Division  1  of  the  Califorriia  RovenLio  and 
Taxation  Code  providing  that  every  assessee  of  any  taxable  property,  or  any  person 
liable  for  the  taxes  thereon,  whose  property  was  damaged  or  destroyed,  without  liis  or 
her  fault,  by  a  misfortune  or  calamity,  may  apply  for  reassessment  of  that  property; 
specifying  the  nature  of  the  damage  or  destruction  required  to  be  eligible  for 
reassessment;  and  also  specifying  that  the  Assessor-Recorder  may  initiate  the 
reassessment  where  the  Assessor-Recorder  determines  that  within  the  preceding  12 
months  taxable  property  located  in  the  County  was  damaged  or  destroyed,  for  the 
purpose  of  providing  property  tax  relief  to  residents  of  the  City  and  County  of  San 
Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  oy  Section 

10.2-5,  to  read  as  follows: 

Sec.  10.2-5  REASSESSMENT  OF  PROPERTY  DUE  TO  MISFORTUNE  OR 

CALAMITY. 

(a)  Any  person  who,  at  12:01  a.m.  on  the  -Shivvh  Jannan:  1st  immediately  preceding  the 
fiscal  year  commencing  July  1 ,  1977,  or  who,  at  12:01  a.m.  on  the  ■UtH^Januan  1st 


Note: 


qffiCe  of  the  assessor-recorder 
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immediately  preceding  any  subsequent  fiscal  year,  was  the  owner  of,  or  had  in  his  or  her 
possession,  or  under  his  or  her  control,  any  taxable  property,  or  who  acquired  such  property 
after  such  date  and  is  liable  for  taxes  thereon  for  the  fiscal  year  commencing  the  immediately 
following  July  1st,  which  property  was  thereafter  damaged  or  destroyed,  without  his  or  her 
fault,  by  a  misfortune  or  calamity,  may,  m>f-kiier  than  the  last  day  of  the  fiscal  xca^m  whicliwithin 
12  months  of  the  date  that  said  property  was  so  damaged  or  destroyed,  apply  for  reassessment 
of  sueh-that  property  by  delivering  to  the  Assessor-Recorder  a  written  application  showing  the 
condition  and  value,  if  any,  of  the  property  immediately  after  the  damage  or  destruction,  which 
dainn^eH-HHst  be  shown  therein  to  he  in  excess  ofS5,000and  the  dollar  amount  of  the  damage.  The 
application  shall  be  executed  under  penalty  of  perjury,  or  if  executed  outside  the  State  of 
California,  verified  by  affidavit. 

To  he  eligible  for  reassessment  the  damage  or  destruction  to  the  property  shall  have  been 
caused  by  anv  of  the  following: 

(1 )  A  major  misfortune  or  calamity,  in  an  area  or  region  subsequently  proclaimed  by  the 
Governor  to  be  in  a  state  of  disaster,  if  that  property  was  damaged  or  destroyed  by  the  major 
misfortune  or  calamity  that  caused  the  Governor  to  proclaim  the  area  or  region  to  he  in  a  state  of 
disaster.  As  used  in  this  paragraph,  "damage"  includes  a  diminution  in  the  yalue  of property  as  a  result 
of  restricted  access  to  the  property  where  that  restricted  access  was  caused  by  the  major  misfortune  or 
calamity. 

(2)  A  misfortune  or  ccdamitv. 

(3)  A  misfortune  or  calamity  that,  with  respect  to  a  possessoiy  interest  in  land  owned  by  the 
state  or  federal  government,  has  caused  the  permit  or  other  right  to  enter  upon  the  land  to  be 
suspended  or  restricted.  As  used  in  this  paragraph,  "misfortune  or  calamity"  includes  a  drought 
condition  such  as  existed  in  this  state  in  1976  and  1977. 
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(b)  Upon  receiving  a  proper  application,  the  Asscssor-R^coi  tlcr  shall  appraise  the  property 
and  deierinine  sepaniielv  ilie  full  cash  value  of  land,  improvements  and  personalty  immediately  before 
and  after  the  damage  or  dt'siniciion.  If  the  sum  of  the  full  cash  values  of  the  land,  improvements  and 
personally  before  the  dama<ie  or  ilestruction  exceeds  the  sum  of  the  values  after  the  damage  by  ten 
thousand  dollars  ($  10.000)  or  more,  the  Assessor-Recorder  shall  also  separately  determine  the 
percentage  reductions  in  value  of  land,  improvements  and  personalty  due  to  the  damaze  or  destruction. 
The  Assessor-Recorder  shall  reduce  the  values  appearing  on  the  assessment  roll  bv  the  percentages  of 
damage  or  destruction  computed  pursuant  to  this  subdivision,  ami  the  taxes  due  on  the  property'  shall 
be  adjusted  as  provided  m  subdivision  leh  However,  tlie  a  mount  oft  he  reduction  shall  not  exceed  the 


(c)  The  Assessor-Recorder  shall  notify  the  applicant  in  writing  of  the  amount  of  the 
proposed  reassessment.  The  notice  shall  state  that  the  applicant  may  appeal  the  proposed 
reassessment  to  the  Assessment  Appeals  Board  within  -l-l  da\    mnnth.s  of  the  date  of  mailing 
the  notice,  if  an  appeal  is  requested  within  the  -U-tkf^O  month  period,  the  board  shall  hear  and 
decide  the  matter  as  if  the  proposed  reassessment  had  been  entered  on  the  roll  as  an 
assessment  made  outside  the  regular  assessment  period.  The  decision  of  the  board 
regarding  the  damaged  value  of  the  property  shall  be  final;  provided,  that  a  decision  of  the 
Assessment  Appeals  Board  regarding  any  reassessment  made  pursuant  to  this  Section  shall 
create  no  presumption  as  regards  the  value  of  the  affected  property  subsequent  to  the  date  of 
the  damage. 

fe:)fdj_  If  the  damaged  full  cash  value  of  the  property  as  determined  ahnvc  is  not  til  least  SSMO 
less  than  the  full  cash  value  shown  on  the  assossmcfU  roll  for  the  year  in  tfuesfion.  no  odfustmcnl  shall 
be  made  to  said  roll  and  no  taxes  shall  be  canceled  or  refunded.  Those  reassessed  values  resulting 
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from  reductions  in  full  cash  value  of  at  least  $5,000,  as  determined  above,  shall  be  forwarded  to 
the  Controller  by  the  Assessor-Recorder  or  the  Clerk  of  the  Assessment  Appeals  Board,  as 
the  case  may  be.  The  Controller  shall  enter  the  reassessed  values  on  the  roll.  After  being 
entered  on  the  roll,  said  reassessed  values  shall  not  be  subject  to  review  except  by  a  court  of 
competent  jurisdiction. 

i4f(el  If  no  such  application  is  made  and  the  Assessor-Recorder  determines  that  within 
the  precedino  12  months  the  full  cash  value  of  such  property  for  the  assessment  year  is  reduced  from 
the  full  cash  value  of  such  property  for  the  immediately  pr-eceding  assessment  year  hy  more  than  $5,000 
due  to  the  a  property  has  suffered  damage  or  destruction  caused  by  the  misfortune  or  calamity 
that  may  qualify  the  property  owner  for  relief  under  this  ordinance,  the  Assessor-Recorder  shall 
notify  the  property  owner  that  the  property  will  be  reassessed.  The  Assessor-Recorder  shall 
assess  the  property,  or  reassess  it  if  it  has  already  been  assessed,  according  to  the  condition 
and  value  immediately  after  the  damage  or  destruction,  and  the  Assessor-Recorder,  if  he  or 
she  reassesses  the  property,  shall  transmit  to  the  Assessment  Appeals  Board  a  description  of 
the  property  so  reassessed,  the  name  of  the  person  making  application  in  connection  with  the 
property,  if  any,  or  the  name  of  the  property  owner  notified  of  the  reassessment  and  the  value 
of  the  property  as  so  reassessed.  Upon  such  notice  as  it  may  find  to  be  proper,  the 
Assessment  Appeals  Board  shall  equalize  any  such  assessment  or  reassessment. 

(e)  /\s  used  in  this  Section,  "damage"  includes  property  which  has  diminished  in  value  as  a 
f'esull  of  restricted  access  to  the  property  where  such  diminution  in  value  was  caused  lyy-t-he  misfortune 

(f)  The  tax  rate  fixed  for  property  on  the  roll  on  which  the  property  so  reassessed  appeared  at 
the  time  of  the  misfortune  or  calamity,  shall  he  applied  to  the  amount  of  the  reassessment  as  determined 
in  accordance  with  this  section  and  the  assessee  shall  he  liable  for:  ( I)  a  prorated  portion  of  the  taxes 

OFFICE  OF  THE  ASSESSOR-RECORDER 

Page  4 

9/13/2005 
n;\tax\jalexand\bos\cal--ord1.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


that  would  hare  hccn  due  on  i/ic  property  for  the  current  fiscal  year  had  the  misfortune  or  calamity  not 
occurred,  to  he  determined  on  ihe  Inisis  of  flic  immher  of  months  in  the  current  fiscal  year  prior  to  the 
misfortune  or  adiinuiy:  plus.  i2)  a  proration  of  the  ta.x  chie  on  the  property  as  reassessed  in  its 
damaged  or  destroyed  conduion.  to  he  determined  on  the  basis  of  the  number  of  months  m  the  fiscal 
year  after  the  damage  or  destruction,  including:  the  month  in  which  the  damage  was  incurred.  For 
purposes  of  applying  tlie  preceding;:  calculation  in  prorating  suppleni  enial  taxes,  the  term  "fiscal  year" 
means  that  portion  of  the  ta.x  year  used  to  determine  the  ad/iistcd  amount  ofta.xes  due  pursuant  to 
suhdjyision  (hi  of  Section  75.41 .  If  the  damage  or  destruction  occurred  after  Janiuin  I  and  before  the 
hesiiaiiiis:  of  the  next  fiscal  year,  the  reassessment  shall  he  utilized  to  determine  the  tax  liability  for  the 
next  fiscal  year.  How  eyer,  tj' the  property  is  fully  restored  during,  the  next  fiscal  year,  taxes  due  for  that 
year  shall  he  prorated  hased  on  the  nutnhcr  of  months  in  the  year  before  and  after  the  completion  of 
restoration. 

if)  The  tax  rate  ft.xed  for  property  on  the  roll  on  which  the  property  so  reassessed  oppearod  <t( 
the  time-  of  its  original  assessment  shall  he  applied  to  the  amount  of  the  reas.'iessmenf  defcrminod  in 
accordance  with  this  Section.  In  the  eyent  that  the  resulting  figure  is  less  than  the  tax  fhoretnfofe 
computed,  the~fax  shall  he  determined  as  follows: 

7:  With  respect  to  property  on  the  secured  roll  a  prorated  portion  of  the  tax  duo  on  the  property 
as  ongiiially  assessed  at  the  rate  established  for  property  on  the  secured  roil  for  the  current  fiscal  year, 
such  proration  to  he  tle^termined  on  the  basis  of  the  number  of  months  m  the  year  during  which  the 
property  was  in  an  undamaged  condition  plus  a  proration  of  the  tax  duo  on  the  property  a.f  reassessed 
in  its  damaged  or  destroyed  condition  at  the  rate  established  for  property  on  the  secured  roll  for  such 
fiscal  year,  such  pr-emuion  to  he  determined  on  the  basis  of  the  number  of  months  in  (ho  year  in  whioh 
the  property  was  in  a  damaged  condition,  including  the  month  in  which  the  dama<iO  '>mis  iHourroti 
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2.  With  respect  lo  pvoperty  on  the  unsecured  roll,  he  or  she  shall  be  liable  for  a  prorated 
portion  of  the  tax  computed  on  the  original  assessment  of  the  property  and  a  prorated  portion  of  the  tax 
computed  on  the  reassessment  of  the  property  as  doterwined  itHhe  preceding  paragraph. 

(g)  Any  tax  paid  in  excess  of  the  total  tax  due  shall  be  refunded  to  the  taxpayer 
pursuant  to  Chapter  5  (commencing  with  Section  5096)  of  Part  9  of  Division  1  of  the  Revenue 
and  Taxation  Code  of  the  State  of  California,  as  an  erroneously  collected  tax  or  hv  order  of  the 
Board  of  Super\'isors  without  the  necessity  of  a  claim  being  filed  pursuatit  to  Chapter  5 . 

(h)  The  assessed  value  of  the  property  in  its  damaged  condition,  as  determined  pursuant  to 
subdivision  (b)  compounded  aimually  by  the  inflation  factor  specified  in  subdivision  (a)  of  Section  51, 
shall  be  the  taxable  value  of  the  property  until  it  is  restored,  repaired,  reconstructed  or  other 
provisions  of  the  law  require  the  establishment  of  a  new  base  year  value. 

If  partial  reconstruction,  restoration,  or  repair  has  occurred  on  any  subsequent  lien  date,  the 
taxable  value  shall  be  increased  by  an  amount  determined  by  multiplying  the  difference  between  its 
factored  base  year  value  immediately  before  die  calamity  and  its  assessed  value  in  its  damaged 
condition  by  the  percentage  of  the  repair,  reconstruction,  or  restoration  completed  on  that  lien  date. 

(i)  (l)  When  the  property  is  fully  repaired,  restored,  or  reconstructed,  the  Assessor-Recorder 
shall  make  an  additional  assessment  or  assessments  in  accordance  with  subparagraph  (A)  or  (B)  upon 
completion  of  the  repair,  restoration,  or  reconstruction: 

(A)  If  the  completion  of  the  repair,  restoration,  or  reconstruction  occurs  on  or  after  January  7, 
but  on  or  before  May  31.  then  there  shall  be  two  additional  assessments.  The  first  additional 
assessment  shall  he  the  difference  between  the  new  taxable  value  as  of  the  date  of  completion  and  the 
taxable  value  on  the  current  roll.  The  second  additional  assessment  shall  be  the  difference  between  the 
new  taxable  value  as  of  the  date  of  completion  and  the  taxable  value  to  be  enrolled  on  the  roll  being 
prepared. 
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(B)  If  the  complclion  of  the  repair,  rcstoraiiun,  or  reronsfnufion  occurs  on  or  after  Mine  I.  htit 
before  the  sucreedhig  Jaiiiuirv  /,  then  the  adclitional  cissessmcnf  shall  he  the  difference  between  the 
new  taxable  value  as  of  the  date  of  completion  and  the  tcLxahle  value  on  the  current  roll. 

(2)  On  the  lien  date  follow  ins  completion  of  the  repair,  restoration,  or  reconstruction,  the 
Assessor-Recorder  shall  enroll  the  new  taxable  value  of  the  property  as  of  that  lien  date. 

(3)  For  purposes  of  this  subdivision,  "new  taxable  value"  shall  mean  the  lesser  of  the  properiv's 
(A  )  full  cash  value,  or  (B)  factored  base  rear  value  or  its  factored  base  vear  value  as  adjusted  pursuant 
to  subdivision  (cj  of  Section  70. 

(i)  The  Assessor-Recorder  niav  apply  Chapter  3.5  (eonunencnig  ^^ith  Section  75)  of  Part  0.5  in 
implementing  this  section,  to  the  extent  that  chapter  is  consistent  wdh  this  section. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


XJEAN  H.  ALEXANDER 
/^Deputy  City  Attorney 
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Ordinance 


File  Number: 


051559 


Date  Passed: 


Ordinance  amending  Section  10.2-5  of  the  San  Francisco  Administrative  Code  to  conform  to  Section 
170  of  Chapter  2.5,  Part  1 .  Division  1  ot  the  California  Revenue  and  Taxation  Code  providing  that 
every  assessee  of  any  taxable  property,  or  any  person  liable  tor  the  taxes  thereon,  whose  property 
was  damaged  or  destroyed,  without  his  or  her  fault,  by  a  misfortune  or  calamity,  may  apply  for 
reassessment  of  that  property;  specifying  the  nature  of  the  damage  or  destruction  required  to  be 
eligible  for  reassessment;  and  also  specifying  that  the  Assessor-Recorder  may  initiate  the 
reassessment  where  the  Assessor-Recorder  determines  that  within  the  preceding  12  months  taxable 
property  located  in  the  County  was  damaged  or  destroyed,  for  the  purpose  of  providing  property  tax 
relief  to  residents  of  the  City  and  County  of  San  Francisco. 


January  10,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano.  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mhkarimi,  Peskin,  Sandoval 
Excused:  I  -  Alioto-Pier 


January  17,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbemd.  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Annniano 
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hy  the  Hoard  of  Supcr\  isors  of  the  (  ity  and 
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FILE  NO.     VS'Z&S'^  ORDINANCE  NO 


[O-ffice  of  Labor  Standards  Enforcement  ] 

Ordinance  adding  Section  2A.23  to  Chapter  2  of  the  San  Francisco  Administrative  Code 
to  establish  the  Office  of  Labor  Standards  Enforcement  within  the  Department  of 
Administrative  Services  to  enforce  the  Minimum  Wage  Ordinance,  Minimum  I 
Compensation  Ordinance,  Health  Care  Accountability  Ordinance  Prcvciiling  Wage 
Ordinances  and  carry  cut  additional  duties  as  established  by  Charter  or  ordinance:  and 
amending  Section  6.24  of  the  Administrative  Code  to  delete  language  duplicative  of 
Section  2A.23. 

Note"  Additions  are  Jnx:lc-ii!mcrliiic  /7.//.\  n  Tinh_2i  \e}v  Ronntn: 

deletions  are  w//A'-t^f/^^■f+frtf/^//r^/^^t---/^-wvv  tWhh^ 
Boara  arnendment  additions  are  djjubje^u^ndei lined . 
Board  amendrrient  deletions  are  sttikethrough  c^rmat 

3e  11  ordainer'  by  ^'^e  Peoc^le  of  i'he  City  and  Co;.inty  of  ■--an  F^arcisco 
■Section  1.  ]'he  £--;n  ^'rancisco  Ariministrative  Cede  :s  r  ■freby  d'-'iended  -'iiy  ad'^-ng 
Section  2A.23,  lo  'r^ad  as  foilows. 

SEC.  2A.23.  uFi  'ICE  OF  LAtK  'R  ^ .'  JA .'j.iRilS  r.M'ORCEMt.M 

(a/       TiKTC  ;  ■.  /?(-'' .-/n  w  'lhin  the  DepartnK'ni  of  Aihni):Lsi>\i'i  \-  .Stvn- c  c.n      >  ijiu  ,  of 

Labor  StancUtrJs  Enjora  niciU.  The  Of  lice  of  Lahor  Standards  EnforctineiU  shall  enforce'  lite  C:tY  s 
Miiiimiini  U'ui^e  Ordnjuiie^  / ( liapiei  I     ofihe  Aihiiinistralive  Code).  Minimum  Ccjmpemution 
Qjclijiance  {Chapier  12F  i.','' [he  AilI/iiiium'     ■    '   ■  ( \ire  AccouniahilitY  Ordinance  (Chapter 

.120  oflheAdminisiranve  Codri.  /'/v'\;,v  ;      '  ■  _  and  shall  carry  out  any  addiuonal 

diiiies  and  fi/nciiojis  a.y  assi!-^>ied  bv  Charier  or  ordinance 

lb)       The  Office  sJiall  he  l idmrnisiered  bv  the  Lahor  Standards  Enforcement  Officer,  who  shall 
be  appointed  by.  and  .shad  .serve  c //  the  pieL;siii\  m.  the  \  favor  In  appointms  the  Lahor  Standards 
Enforcei  iient  Officer,  the  Move  jr  ,s7u///  cm  is  iJe  ip  pi  upJP:LiJlF  ^" ' '    levant  factors,  the  individual  v 
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experience  enforcing  labor  standards,  including  prexuiJino  wa^ie  requirements,  and  the  diversih'  of  San 
Francisco  in  the  constriiciion  industry.  The  Labor  Standards  Enforcement  Officer  shall  coordinaie  his 
or  her  aclivities  with  federal  and  slate  labor  standards  agencies 

(c)       All  City  departments  shall  cooperate  with  the  Labor  Standards  Enforcemeni  Officer  and 
his  or  I'ler  desisnees.  The  Labor  Standards  Enforcement  Officer  shall  have  the  autfuority  to  subpoena 
the  production  of  hooks,  papers,  records  or  other  items  relevant  to  investigations  under  die  jurisdiction 
of  the  Office  of  Labor  Standards  Enforcement. 

Section  2  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
section  6.24,  to  read  as  follows: 

SEC.  6.24.  OFFICE  OF  LABOR  STANDARDS  ENFORCEMENT.-  PREVAILING  WAGE 
REQUIREMENTS. 

LtfhtH^-^ifndards-EHf^M^ment.  The  Office  o/.^^k^^sgfewfe^.^-gfi/w^  ha^-the  authoriiy^ 


emHr-e-ffiai  puhlic-M'i^-Ii-e'emtf^fclors  comply  with:  iho-pHP^tfUi-n^H^-ge  reqHii^-mevKs-tmd-i^dwr  labor 
frhandards  imposed-by-tha-Charter,  tlm-A^iin^'m^ve-^^^de- a?-id  Siate-smdkn  Fcdc-Ftjl  Law  tm-imMie 


Enforcement  Officer,  the  Mayor  shall  consider,  among  other  relevant  factors,  the  individual's 

Francisco  in  the  construction  industry.  Subject  to  the  approval  of  the  Mayor  and  Diiector  of  the 
Department  of  Administrative  Services,  the  Labor  Standards  Enforcement  Officer  shall 
develop  and  administer  a  plan  for  the  enforcement  of  the  prevailing  wage  requirements  and 
other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  work  contractors. 
The  Labor  Standards  Enforcement  Officer  shall  coordinate  his  or  her  activities  with  federal 
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1  and  state  labor  standards  agencies.  The  Labor  Standards  Enforcement  Officer  shall  direct 

2  ij  the  City's  enforcement  of  the  prevailing  wage  requirements  and  other  labor  standards 

3  '   imposed  by  the  Charter  and  this  Chapter  on  public  work  contractors  as  directed  by  the  Mayor. 

4  ii  and  to  this  end  all  City  departments  shall  cooperate  with  the  Labor  Standards  Enforcement 

5  ;i  Officer.  The  Labor  Standards  Enforcement  Officer  has  the  authority  to  seek  for  violations  of 

6  I  prevailing  wage,  working  conditions  and  apprenticeship  requirements  all  of  the  penalties 

7  i  imposed  by  this  Chapter,  including  the  authority  to  file  charges  in  the  same  manner  and  to 
the  same  extent  as  a  department  head,  which  may  lead  to  the  Debarment  of  the  contractor 

9  under  Article  V  of  this  Chapter.  The  Labor  Standards  Enforcement  Officer  shall  oversee  the 

1 0  training  of  City  personnel  in  the  area  of  labor  standards  enforcement  In  accordance  with 

1 1  applicable  law,  the  Mayor  may  enter  into  a  contract  for  investigative  and  monitoring  services 

1 2  to  further  the  purposes  of  this  section.  !n  evaluating  the  qualifications  of  persons  seeking  that 

1 3  contract,  the  Mayor  shall  consider,  among  other  relevant  factors,  the  experience  of  those 

14  persons  in  monitoring  and  investigating  labor  standards  compliance 

1 5  (B)      Subject  to  the  fiscal  and  budgetary  provisions  of  the  chart.er.  the  Office  of  Labor 

16  Standards  Enforcement  is  authorized  to  receive  from  departments  awarding  public  work 

1 7  1  contracts  the  amount  reasonably  calculated  to  pay  for  the  costs,  including  litigation  costs  of 

18  II  enforcing  the  City  prevailing  wage  requirements  and  other  labor  standards  for  contracts 

19  ll  awarded  by  those  departments.  The  Labor  Standards  Enforcement  Officer  shall  supervise 

20  !;  the  expenditure  of  all  funds  appropriated  for  enforcement  of  prevailing  wage  requirements  and 

21  ji  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  puolic  v/o'ks  contractors. 

22  i  The  Labor  Standards  Enforcement  Officer  shall  establish  an  administrative  procedure 

23  :|  to  address  allegations  of  labor  standards  violations  in  connection  with  any  public  work 

24  contract  under  this  Chapter.  The  Labor  Standards  Enforcement  Officer  shall  have  sole 
25 
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authority  over  the  administration  of  this  complaint  procedure.  The  complaint  procedure  shall 
include  but  need  not  be  limited  to  the  following:  (1)  any  person  may  file  a  complaint,  written  or 
oral,  alleging  one  or  more  violations  of  any  labor  standards  requirement  imposed  by  this 
Chapter  on  public  work  contractors:  (2)  before  beginning  to  investigate  the  complaint,  the 
Labor  Standards  Enforcement  Officer  shall  determine  if  the  allegations  of  the  complaint  are 
sufficient  and  based  on  that  assessment  shall  determine  to  either  dismiss  it  or  proceed  with 
an  investigation:  (3)  if  the  Labor  Standards  Enforcement  Officer  at  any  time  determines  that 
the  allegations  contained  in  the  complaint  are  without  merit,  the  Labor  Standards  Enforcement 
Officer  shall  notify  the  complainant;  and  (4)  if  the  Labor  Standards  Enforcement  Officer  finds 
that  any  allegations  in  a  complaint  have  merit,  the  Labor  Standards  Enforcement  Officer  shall 
proceed  in  accordance  with  the  enforcement  procedures  under  Section  6.22  of  this  Chapter. 
This  complaint  procedure  is  applicable  to  allegations  of  labor  standards  violations  in 
connection  with  any  public  work  contract  under  this  Chapter,  but  is  not  applicable  to  those 
matters  under  the  administrative  jurisdiction  of  the  San  Francisco  Human  Rights  Commission. 
This  procedure  shall  not  preclude  the  Labor  Standards  Enforcement  Officer  from  initiating  or 
proceeding  with  an  investigation  on  his  or  her  own  authority.  All  public  work  contractors  and 
departments  engaged  in  public  work  shall  cooperate  fully  with  the  Office  of  Labor  Standards 
Enforcement  in  connection  with  any  investigation  of  any  complaint  filed  in  accordance  with 
this  complaint  procedure.  The  Labor  Standards  Enforcement  Officer  may  interview,  either  at 
the  worksite  or  elsewhere,  any  witness  who  may  have  information  relative  to  a  complaint. 


BOARD  OF  SUPERVISORS 


Page  4 
12/19/2005 

n:\govern\aackerma\olse\olseord.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  A  L-^' 

AMY  S.'ACKERMAN 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


051652 


Date  Passed: 


Ordinance  adding  Section  2A.23  to  Chapter  2  of  the  San  Francisco  Administrative  Code  to  establish 
the  Office  of  Labor  Standards  Enforcement  within  the  Department  of  Administrative  Services  to 
enforce  the  Minimum  Wage  Ordinance,  Minimum  Compensation  Ordinance,  Health  Care 
Accountability  Ordinance,  Prevailing  Wage  Ordinances  and  carry  out  additional  duties  as  established 
by  Charter  or  ordinance;  and  amending  Section  6.24  of  the  Administrative  Code  to  delete  language 
duplicative  of  Section  2A.23. 


January  10.  2{)()6  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano.  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldi-ick, 
Mirkarinii,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  10  -  Alioto-Pier,  Daly.  Dufty.  Elsbernd,  Ma.  Maxwell,  McGoldrick, 
Mirkitrimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 
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FILE  NO.  051745 
[Settlement  Of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsLiit  filed  by  plaintiff  Dazcll  Mallory  against 
the  City  and  County  of  San  Francisco  for  payment  of  $53,150,  inclLiding  all  damages, 
attorneys'  fees  and  costs;  the  lawsuit  was  filed  on  February  24,  2005.  in  San  Francisco 
Superior  Court,  Case  No.  438-930,  entitled  Dazcll  Mallory  v.  San  Francisco  Public 
Library,  the  City  and  County  of  San  Francisco,  and  Does  1-100. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Dazell 
Mallory  v.  San  Francisco  Public  Library,  the  City  and  County  of  San  Francisco,  and  Does  1- 
100,  San  Francisco  Superior  Court,  Court  No.  438-930.  by  paying  S53.150  for  all  damages, 
attorneys'  fees  and  costs,  allocated  as  follows.  (Ai  one  check  issued  to  "Dazell  Mallory  and 
The  Law  Offices  of  Jody  Meisel"  in  the  amount  of  Fifty  Thousand  Dollars  (S50.000)  and  (B) 
one  check  issued  to  The  Law  Offices  of  Jody  Meisel  "  in  the  amount  of  Three  Thousand  One 
Hundred  and  Fifty  Dollars  (S3, 150). 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
February  24,  2005,  and  the  following  parties  were  named  in  the  lawsuit;  plaintiff  Dazell 
Mallory  and  defendant  the  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J,  HERRERA 
City  Attorney 


ELIZABETH  S,  SALVESON 
Chief  Labor  Deputy 

FUNDS  AVAILABLE: 


EDWARD  HARRIj>IGTON 
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Ordinance 


File  Number: 


05 1 745 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  plaintiff  Dazell  Mallory  against  the  City  and 
County  of  San  Francisco  for  payment  of  $53,150,  including  all  damages,  attorneys'  fees  and  costs; 
the  lawsuit  was  filed  on  February  24,  2005,  in  San  Francisco  Superior  Court.  Case  No.  438-930, 
entitled  Dazell  Maliory  v.  San  Francisco  Public  Library,  the  City  and  County  of  San  FranciSCO,  and 
Does  1-100. 


January  10.  2006  Board  of  Supervisors  —  PaXSSHD.  0\  FIR.ST  Rl-:.-\DINCi 


Ayes:  10  -  Amniiano.  Daly,  Dufty.  i:-:ishc:nJ,  .M.i,  Maxwell.  McGoldrick, 


Mirkarimi.  Peskui.  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty.  Elsbernd.  Ma.  Maxwell.  McGoidrick. 
Mirkarimi.  Peskin,  Sandoval 
Excused:  1  -  Ainmiano 


C  ily  and  Coitnly  of  San  Frc 


File  No.  051745  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  17,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


/     ■  -      Gloria  L.  You^g  ) 


Date  Approved  Mayor  Gavin  Ne%"som 


File  No.  051745 


Printed  all  1:2S  AM  on  l/WOO 


FILE  NO.      051812  ORDINANCE  NO^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Theresa  Koenig  against  the 
City  and  County  of  San  Francisco  for  $190,000;  the  lawsuit  was  filed  on  November  16, 
2001  in  San  Francisco  Superior  Court,  Case  No.  401-374;  entitled  Theresa  Koenig.  et 
a!.,  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Theresa 

Koenig,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Supenor  Court, 

Court  No.  401-374  by  the  payment  of  $190,000. 

Section  2.  The  above-named  action  was  filed  m  San  Francisco  Superior  Court  on 

November  16,  2001 ,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Theresa 

Koenig;  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J,  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNg7^VAILABLE:,/ 


-COWARD  HARRINp'YON 
Controller 


hRES  COMMISSION 


SAN  LEAL 
General  Manager 

APPROVED: 
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City  and  County  of  San  Francisco  i  or  canton  B  coodiett  Pkce 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

Fiie  Number:       051812  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Theresa  Koenig  against  the  City  and  County  of 
San  Francisco  for  $190,000;  the  lawsuit  was  filed  on  November  16,  2001  in  San  Francisco  Superior 
Court,  Case  No.  401-374;  entitled  Theresa  Koenig,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


January  10,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano.  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Alioto-Pier 

January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


File  No.  051812  I  iK-rchv  ccrtif\  tli.il  tlu  Lm  *     in^  ( )r(linaiuf 

I  IN  I' V.^sl  l)  ,,11  l.mn.irv  17.  2(HK. 

by  till'  Board  (jf  Suik  r\ isoi ot  llic  Cit\  and 
County  ol  San  Kraiu  isco. 


Date  Approved 


Gloria  L.  YounSjZ 
Clerk  of  thcrB^arcT 


Mayor  Gavin 'Nevvsom 
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FILE  NO.  051813 


ORDINANCE  NO.. 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Tania  Tavasieff  Foley  against 
the  City  and  County  of  San  Francisco  for  S75.000;  the  lawsuit  was  filed  on  September  7. 
2004  in  San  Francisco  Superior  Court,  Case  No.  434-496;  entitled  Tania  Tavasieff  Foley 
V.  City  and  County  of  San  Francisco,  Mortimer  John  Joyce.  Jr..  and  Stephen  V/aichi 
Wong. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Tania 

Tavasieff  Foley  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court. 

Court  No.  434-496  by  the  payment  of  $75,000, 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

September  7,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Tama 

Tavasieff  Foley;  Defendants  City  and  County  of  San  Francisco,  Mortimer  John  Joyce.  Jr..  and 

Stephen  Waichi  Wong. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 

FUND^VAILABL,^: 


RECOMMENDED: 

SAN  FRAti&^SCQ'FlRt  DEPARTMENT 


YES-MHITE  I 


APPROVED: 


-EDWARD 
Controller 


Rules  Committee 

BOARD  OF  SUPERVISORS 
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SECRETLY 
Fire  Commission 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051813 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Tania  Tavasieff  Foley  against  the  City  and 
County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  September  7,  2004  in  San  Francisco 
Superior  Court,  Case  No.  434-496;  entitled  Tania  Tavasieff  Foley  v.  City  and  County  of  San 
Francisco,  Mortimer  John  Joyce,  Jr.,  and  Stephen  Waichi  Wong. 


Januaj-y  10,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  LEADING 


Ayes:  10  -  Ammiano,  Daly,  Diifty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Pcskiii.  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell.  McGoldrick. 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  .A.mmiano 


Cily  and  County  of  San  Francisco 


Printed  al  11:25  AM 


1/ism 


File  No.  051813  '  licrthy  certify  that  the  forenoiuf;  Ordiiiaiiic 

u;is  I  IN  U.I.Y  FASSKD  on  January  17.  2006 
by  tla-  IJoard  of  Supcr\ isors  of  the  City  and 
C()unt\  of  San  l-  rani.  isi o. 
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FILE  NO, 


0518U 


ORDINANCE  NO 


[Settlement  of  Lawsuit.] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco,  acting  by  and  through  its  Airport  Commission,  against  Aircraft  Service 
International,  DHL  Express  (USA)  as  successor  in  interest  to  Airborne  Express 
("Airborne"),  Atlantic  Richfield  Co.,  ChevronTexaco,  Shell.  Signature  Flight  Support, 
and  Unocal,  for  the  payment  to  the  Airport  of  environmental  clean-up  costs  v/ith  regard 
to  City  and  County  of  San  Francisco  v.  ARCQ  et  al.,  Case  No.  C-97-2965  MMC  (N.D. 
Cal). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  case  called  City  and 
County  of  San  Francisco  v  ARCO  et  al  ,  Case  No.  C-97-2965  MMC  (N  D  Cal.)  with  Aircraft 
Service  International,  Airborne,  Atlantic  Richfieid  Co..  Chevron/Texaco.  Shell,  Signature  Flight 
Support,  and  Unocal,  on  the  terms  and  conditions  specified  in  those  certain  Settlement 

Agreements  on  file  with  the  Clerk  of  the  Board  (file  no.      051814  )  (the 

"Settlement  Agreement"); 

Section  2.  The  Settlement  Agreement  for  each  of  the  settling  parties  and  the  actions 
contemplated  thereby  are  hereby  approved. 

Section  3.   That  the  Airport  Director  be  and  hereby  is  authorized  to  take  such  other 
actions  as  are  necessary  and  appropriate  in  furtherance  of  this  ordinance,  including  the 
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execution  of  the  Settlement  Agreements,  provided  such  agreements  are  approved  as  to  form 
by  the  City  Attorney. 


APPROVED. AS  TO  FQ-rVi 
DENNIS  J/AEflRERA,  Cijty  Attorney 

i 


By: 


V 


/%lba 
Deputy  Clity  Attorney 


RECOMMENDED; 
San  Francisco. Airpoft  Commission 


:i^co_..Airpcjpt^( 


By; 


7'  /; 


John  L  Martin 
Airport  Director 


Airport  Commission  Resolution  Nos.  05-206, 
05-207,  05-208,  05-209,  05-210  ,  05-211, 
05-212 


Adoptee;!-''^ November J^,  2005 

Secretary 
Airport  Commission 
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City  and  County  of  San  I  'rancisco 


Tails 


Ciiy  lUII 
I  Dr  Cailiofi  B  Gdodtcti  Place 
San  f^iico.  CA  94102-46*9 


Ordinance 


File  Number: 


051814 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco,  acting 
by  and  through  its  Airport  Commission,  against  Aircraft  Sen/ice  International,  DHL  Express  (USA)  as 
successor  in  interest  to  Airborne  Express  ("Airborne"),  Atlantic  Richfield  Co.,  CnevronTexaco.  Shell. 
Signature  Flight  Support,  and  Unocal,  for  the  payment  to  the  Airport  of  environmental  clean-up  costs 
with  regard  to  City  and  County  of  San  Francisco  v.  ARCO  et  al..  Case  No.  C-97-2965  MMC  (N.D.  Gal). 


January  10,  2006  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Ammiano.  Daly,  Dutty.  Elsbernd,  Ma,  Maxwell.  McGoldrick, 
Mirkarimi,  Pe.skin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier.  Daly,  Dulty,  Elsbernd.  Ma.  Maxwell,  McGoldrick, 
Mirkarimi,  Peskln.  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  San  Francisco 


I 


Pnnledal  //.:.';  l.U 


File  No.  05  IS  14  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  17,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


.  Miiyor  Gavin  Newsbm 


File  No.  051814 


FILE  NO.  051877 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carol  Renault  against  the  City 
and  County  of  San  Francisco  for  $900,000;  the  lawsuit  was  filed  on  July  20.  2004  in  San 
Francisco  Superior  Court,  Case  No.  433-157;  entitled  Carol  Renault  v.  City  and  County 
of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Carol 

Renault  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No, 

433-157  by  the  payment  of  $900,000. 

Section  2.  The  above-named  action  was  filed  m  San  Francisco  Superior  Court  on  July 

20,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Carol  Renault  and 

Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 


PUBLIC  UTIUXl-E-5  COMMISSION 


APPROVED 


EDWARD  HARRIiy'GTON 
Controller 


seck^tXrV 
bu^lic  utilities  commlssioi 


Index  Code: 
Sub-Ob j  ect 


471303 
05311 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 
JAN  3  1  2006 

SAN  "FRANCISCO 
PUBLIC  LIBRARY 


Pagol 

9.29/2005 


City  and  County  of  San  Francisco  i  or  carkon  B  Me«  piace 

San  Fiancisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       051877  Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carol  Renault  against  the  City  and  County  of 
San  Francisco  for  $900,000;  the  lawsuit  was  filed  on  July  20,  2004  in  San  Francisco  Superior  Court, 
Case  No,  433-157;  entitled  Carol  Renault  v.  City  and  County  of  San  Francisco,  et  al. 


January  10,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

January  17.  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly.  Dufty,  Elsberad,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


Printed  at  11:26  AM  on  1/18/06 


File  No.  051877  I  hereby  ifnil\  ili.it  iht  loreuoinj;  Ordiiuiui- 

was  FIN.\I.1.^  DoiiJamiaM  17.2006 

by  the  Board  ol  Stipi  r\  isurs  of  the  Cit\  and 
County  of  San  I  l  ani  iMo. 


l  Cilona 

\  Clerk  of  the  Bo^d/ 


Date  Approved 


payor  Gavin  Siewsom 


File  No.  051877 
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FiLE  NO, 


051878 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  1750  Connecticut  Street 
against  the  City  and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on 
August  20,  2004  in  San  Francisco  Superior  Court,  Case  No.  433-992;  entitled  1750 
Connecticut  Street,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 ,  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "1750 

Connecticut  Street,  et  al..  v.  City  and  County  of  San  Francisco,  et  a!..  San  Francisco  Superior 

Court,  Court  No.  433-992  by  the  payment  of  575,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  20,  2004,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiffs  1750 

Connecticut  Street,  Bath  and  Beyond  and  The  Kitchen  Source;  Defendant  City  and  County  of 

San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED; 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney  /  X'y 


JOANNE  HOEPER 
Chief  Trial  Deputy 


SUSAN  LEAL 
General  Manager 


FUNDS  AVAILABLE: 
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APPROVED; 


EDVvARD  HARRINj#fON 
Controller 
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Tails 


City  Hal! 
1  Dr.  Carlton  B.  Goodktt  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


051878 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  1750  Connecticut  Street  against  the  City  and 
County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  August  20,  2004  in  San  Francisco 
Superior  Court,  Case  No.  433-992;  entitled  1750  Connecticut  Street,  et  a!.,  v.  City  and  County  of  San 
Francisco,  et  al. 


January  10,  2006  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell.  McGoldrick, 
Mirkarimi.  Peskin.  Sandoval 
Excused:  1  -  Ammiano 


File  No.  05  1  878  1  lK  ri  l)>  ix-rtify  that  the  forcgoiiiK  Ordinance 

ua^  f  INALLV  PASSKI)  on  Janiiarv  17.  2006 
1)\  tlic  IJoard  of  Sui)Lr\  isors  Dftlu-  (  'il>  .uid 
C()Uiit\  of  S.in  1  rum  iseo. 


1  GUy 

'vn  L.  Y^ung  : 
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Date  Approved 

File  No.  051878 


rrviU-,i.U  II  If.  lU    .n  1 


FILE  NO.  051896 


ORDINANCE  N0_ 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  National  Center  for 
International  Schools  against  the  City  and  County  of  San  Francisco  for  S1 78.667.42;  the 
lawsuit  was  filed  on  October  28,  2004  in  San  Francisco  Superior  Court.  Case  No.  435- 
875;  entitled  National  Center  for  International  Schools,  et  a!.,  v.  City  and  County  of  San 


Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "National 


Center  for  International  Schools,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al  .  San 
Francisco  Supenor  Court,  Court  No.  435-875  by  the  payment  of  S178.667.42 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
October  28,  2004,  and  the  following  parties  were  named  in  the  lavysuit'  Plaintiffs  National 
Center  For  International  Schools,  Chinese  American  International  School,  and  French 
American  International  School;  Defendant  City  and  County  of  San  Francisco 

RECOMMENDED, 
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RECOMMENDED. 

DENNIS  J.  HERRERA 
City  Attorney 
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Ordinance 


File  Number: 


05 1 896 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  National  Center  for  International  Schools 
against  the  City  and  County  of  San  Francisco  for  $178,667.42;  the  lawsuit  was  filed  on  October  28, 
2004  in  San  Francisco  Superior  Court,  Case  No.  435-875;  entitled  National  Center  for  International 
Schools,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


January  10,  2006  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskiii,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Animiano 


t  </v  and  County  of  S,w  Francisco 


I 


Printed  at  1 1:26AM  on  1/18/06 
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FILE  NO.  051899 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Evan  Weiss  Arkush  against  the 
City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  v;as  filed  on  July  26,  2004  in 
San  Francisco  Superior  Court,  Case  No.  432-947;  entitled  Evan  Weiss  Arkush,  et  al.,  v. 
City  and  County  of  San  Francisco,  et  al.  | 

i 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco;  | 
Section  1   The  City  Attorney  is  hereby  autnorized  to  settle  the  action  entitled  "Evan 

Weiss  Arkush,  et  al..  v.  City  and  County  of  San  Francisco,  et  a!  ,  San  Francisco  Superior 

Court,  Court  No.  432-947  by  the  payment  of  $125,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  July  \ 

26,  2004,  and  the  following  parties  were  named  in  the  lawsuit'  Plaintiffs  Evar  Weiss  Arkush 

Jose  Omar  Ponce  and  Defendant  City  and  County  of  San  Francisco 

APPROVED  AS  TO  FORM  AND  RECOMMENDED 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARBylFNT:OF  PUBLIC  WORKS 


City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


EDWIN  M.  LEE  7 
Director 
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Ordinance 


File  Number: 


051899 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Evan  Weiss  Arkush  against  the  City  and 
County  of  San  Francisco  for  5125,000;  the  lawsuit  was  filed  on  July  26,  2004  in  San  Francisco 
Superior  Court,  Case  No.  432-947;  entitled  Evan  Weiss  Arkush,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al. 


January  10,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly.  Dufty,  Elsberncl,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
E.xcused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


Printed  at  II :26  AM  on  1/18/06 


File  No.  05 1 899  I  hereby  certify  that  the  foreeoiiiK  Ordinunrc 

was  FINALLY  I' ASSKI)  uii  Januar\  17.  im, 
by  the  Board  of  Sup*.T%  isors  of  the  Cit>  and 
County  of  San  FraniiM  o. 
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1  J,  [Appropriation  of  Assessments  Levied  for  Business  Improvement  Districts  ] 

2  i 

3  1  Ordinance  amending  the  Fiscal  Year  2005-2006  Annual  Appropriation  Ordinance  to 

4  i  appropriate  revenues  collected  from  special  assessments  for  disbursement  to  the 

5  I  respective  nonprofit  Ow/ners'  Associations  for  administration  of  the  property-based 

I 

6  business  improvement  districts  in  San  Francisco  for  authorized  purposes. 

1 

7  j;  Note:  Additions  are  H^mjn, 
\  deletions  are  sfrrr-  ■■HHtH. 

Board  amendmenl  !  ■  .  ■'''"'LQ^- 

Board  amendment  deleiions  are  btriKeinfoa^h-nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Ordinance  No.  203-05,  the  Consolidated  Budget  and  Annual  Appropriation 
Ordinance  appropnating  all  estimated  receipts  and  all  estimated  expenditures  for  the  City  and 
County  of  San  Francisco  for  fiscal  year  ending  June  30,  2006,  is  hereby  amended  by  adding 

Section  32,  to  read  as  follows: 


■S'er.  32.  Business  improvtvnent  Districts.  Proceeds  from  all  special  assessmenls  laied  on  real 
property  included  in  (lie  propertv-hased  hiisiiiess  improvement  districts  in  the  City  and  County  of  San 
Francisco  are  herehv  appropriated  for  the  fisc al  year  endiiio  June  30.  2006  in  (he  respective  amounts 
actually  received  h\  l/ie  Ciiv  a/ul  County  in  such  fiscal  war  for  each  such  district.   The  Cnntroller  is 
authorized  to  disburse  the  assessnient  revenues  appropriated  hy  this  section  to  iiie  respecuvc  Owners' 
Associations  (as  defined  in  Section  36614.5  of  the  Streets  and  fii^/iuavs  Code.)  for  such  districts  as 
provided  ai  the  management  district  plans,  resolutiotis  districts,  annua!  hudsets  an</ 

manasemetit  cii^reements,  as  approved  hy  the  Board  olM  :    ^     each  such  district,  for  the 

purposes  autliorized  therein,  as  follows: 
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Board  File  No. 

Description 

Date 

Resolution  No. 

050878 

Managewcnt  District  Plan  Approved 

Inline  7.  2005 

386-05 

051184 

Resolution  Establishing  District  and 

Jidv  26.  2005 

540-05 

Lewi iig  Assessments 

Monaoement  A'^reement  Approved 

b.  2500  Block  of  Mission  St.  Business  hnprovement  District  -  Special  Assessment  No.  65 
Board  File  No.  Description  Date  Resolution  No. 


050876 

Manas.eme.nt  District  Plan  Approved 

June  7.  2005 

385-05 

051189 

Resolution  Establishins  District  and 

July  26,  2005 

539-05 

L evyinfj:  A ssessni ents 

Management  Agreement  Approved 

c.    Castro.^Upper  Market  Commuuitv  Benefit  District  -  Special  Assessment  No  63 

Board  File  No 

Description 

Date 

Resolution  No. 

050924 

Management  District  Plan  Approved 

June  7,  2005 

421-05 

051187 

Resolution  Establishing:  District  and 
Levvins  Assessments 

Aimist  2,  2005 

582-05 

Manasement  Agreement  Approved 

Aaron  Peskin 
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d.   Not'  I'cilL-v  Cui>ifiiii!ii!\        ///  District  -  Special  Assessment  No.  61 
Board  File  No.   '  •   Date  Resolunan  So 


050923 


:>i  .Approved  \  June  7.  2005  420-05 


QJll<il  Resolution  E.siahlishimj.  Di.strict  and 

i.c\  \  inu  ■  isscs.s))!Ciiis 
 Mciiui^^cine.'i!  Agreement  Approved 


Aimisi  2.  2005  5.S3-05 


e.  North  Of  Markct^Tcudertoin  Communit\  Benefit  District  ■  Special  Assessment  No  62 
board  File  No.  Dcscriptuvi  Dale  Resolution  No. 


050821 
051192 


031277  ^ 

Manas.ement  District  Plan  Approved 

October  21.  2003  1 

697-03 

1 
1 

031  SI  5 

Resolution  Reaurhorinzini:  District 

December  16  2003  | 

ami  LewDis: .  Isses.s/Jicius 

j 

I 

Mannscnient  District  Phi.':     .  June  ^.  2005  ;  ^22-05 

:  Resolution  Esuib/ishiiig  Disinci  ana  \  August  9^2005  \  584-05 

[_  Ee)  \  i}n.i  Assc^sinciils 

\  Maiiagciiu  ni  A}j,n  <  o.ent  .-lppio\ed     


Ji^.LljiJon_ Square  Business  Iniproveiiient  District  -  Sj^ ' 
Board  r  ile  No.    Description  


  Resoiution  No. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


/fjiRBbWrts 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  cariton's  coLiiett  pbce 

SaiiFiandsco.CA  94102-4689 

Tails 
Ordinance 

File  Number:       052006  Date  Passed: 

Ordinance  amending  the  Fiscal  Year  2005-2006  Annual  Appropriation  Ordinance  to  appropriate 
revenues  collected  from  special  assessments  for  disbursement  to  the  respective  nonprofit  Owners' 
Associations  for  administration  of  the  property-based  business  improvement  districts  in  San  Francisco 
for  authorized  purposes. 


January  10,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Amniiano.  Daly,  Dufty,  Elsbemd.  Ma,  Maxwell,  McGoldrick. 
Mirkai'inii,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


J'riii/erini  11:26  AM  on  l/lH/Od 


File  No.  052006  1  ht  i  i  l)s  icrtifv  lhat  the  forcKoing  Ordirianct 

\sa>  I  IN  \  l.L\  PASSKO  on  Jaiuian  17,  200^. 
h\  tlic  Board  of  . Supervisors  of  tlie  (  it>  ;t/id 

County  ol  San  I  rancisco. 


Date  Approved 
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Amendment  of  the  v/hole 

in  commitcee.     12/05/05  ^-^         ,^  , 

FILE  NO,  051720  ORDINANCE  NO       ^  ~^ 


I 


[Limousines  operating  as  unlicensed  taxicabs;  inspection  of  linnousine  waybills;  criminal  and 
administrative  penalties.] 

Ordinance  amending  the  San  Francisco  Police  Code  by:  (1)  repealing  current 

Section  1165.  dealing  with  local  licensing  of  limousines;  (2)  amending  Section  1078.  to 

re-state  the  prohibition  on  limousines  acting  as  unlicensed  taxicabs  witnin  San 

Francisco;  (3)  adding  a  new  Section  1165,  pursuant  to  California  Public  Utilities  Code 

Section  5371  4(i),  to  authorize  police  officers  and  the  Taxi  Commission  Executive 

Director  to  inspect  limousis>e  waybills  arid  make  violation  an  i-ifract'Of  :  (4)  amending 

Section  1 185,  to  correct  certain  misdemeanor  penalties  and  increase  infraction 

penalties  tor  vioiataon  of  Sections  "^078  and  1165.  and  (5)  adding  Section  1187  1 ,  to 

c3t!frh?..nze  it'»7positioaT  of  administrative  penalties  aga'n.st  perso-is  operaring  a  ■iiotor 

veJijck'  as  a  ta.xicab  without  a  permit. 

Note-  Ad'Jitions  .are  sinsle-wuiejnfw  /.v///rs  'n.,,.  s  \       ■  ■:^a,_n: 

deletions  are  ^i4ke4h-.^'n^h  Htfti-^.r  A/'.- 
Bcard  amendment  additionc:  are  dCL.:,  u^. 
Board  amendment  deletions  are  sefrketP.r-}'^-]h  nofr':-al. 

Br.-;  it  ordained  bv  the  People  of  the  City  ano  County  of  San  ^^rancisco: 

Section  1 .  The  San  Francisco  Police  Code  is  hereby  amenoed  by  repealing  current 
Section  1  165  in  res  entirety 
:V;><^V  ///»v  4:JM0i  St^'E  PER  MITS, 

h-shall  he  unlawful  to  own  or  opcraio  a  liniousiito  i-H-ihe-^'iiv-itnJ  (^zhh-H^  of  Sun  Fruttvtfity- 

pursuant  lo  tlits-Seeiwn.  Limousfue  ponnils  shall  be  applhed-i&y  ^rtti  fssuotl  f^i^  rjt /*ff-'  -  -'vr-  r^.*--  'f^^O 
t^iroiigh- lOSl  ofUmArUcle. 


DOCUMENTS  DEPT. 


Supervisor  Elsbernd 

BOARD  OF  SUPERVISORS  ..j^  O  i  OflQC  Page  1 

^^"^  12/05/2005 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  2.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Section  1078,  to  read  as  follows: 

SEC.  1078.  PERMIT  REQUIRED  FOR  OPERATION  OF  MOTOR  VEHICLES  FOR  HIRE; 
EXCLUSIONS. 

(a)  Permit  Required.  No  person,,  business,  firm,  partnership,  association  or 
corporation  shall  drive  or  operate  any  motor  vehicle  for  hire  on  the  public  streets  of  the  City 
and  County  of  San  Francisco,  nor  shall  any  person,  business,  firm,  partnership,  association  or 
corporation  operate  any  taxicab  radto-dispatch  service  or  taxicab  color  scheme  in  the  City  and 
County  of  San  Francisco,  without  a  permit  issued  by  the  Taxi  Police  Commission  authorizing 
such  driving  or  operation  in  accordance  with  the  provisions  of  this  Article. 

(b)  Limitation  on  Types  of  Vehicles  for  Hire,  No  person,  business,  firm,  partnership, 
association  or  corporation  shall  dhve  or  operate,  directly  or  indirectly,  any  motor  vehicle  for 
hire  on  the  public  streets  of  the  City  and  County  of  San  Francisco  which  is  not  specifically 
defined  in  this  Article;  provided,  however,  that  the  Taxi  Police  Commission  may  declare,  after  a 
noticed  public  heahng,  that  the  public  convenience  and  necessity  re-quire  the  operation  of  a 
type,  kind  or  class  of  motor  vehicle  for  hire  not  herein  defined,  and  issue  a  permit  or  permits 
for  such  type,  kind  or  class  of  motor  vehicle  for  hire  in  accordance  with  the  Drocedures  and 
provisions  set  forth  in  Sections  1 079  through  1 081  of  this  Article. 

(c)  Exclusions  for  Vehicles  Licensed  in  Other  Jurisdictions.  This  Article  shall  not 
apply  to  any  motor  vehicle  for  hire  duly  licensed  by  any  city,  county  or  other  public  entity 
which  may  enter  the  City  and  County  of  San  Francisco  for  the  purpose  of  delivering 
passengers  who  have  hired  said  motor  vehicle  for  hire  within  a  jurisdiction  in  which  said  motor 
vehicle  for  hire  is  licensed  to  operate;  provided,  however,  that  no  such  motor  vehicle  for  hire 
shall  accept  or  be  hired  by  any  passenger  while  in  the  City  and  County  of  San  Francisco. 
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1  I  (d)  Exclusion  for  Vehicles  Licensed  by  California  PUC.  This  Article  shall  not  apply 

2  ;   to  the  operation  of  motor  vehicles  engaged  in  the  business  of,  or  used  for.  transporting 

3  I  passengers  for  hire  when  such  motor  vehicles  are  operated  under  and  by  authority  of 

4  li  certificates  of  public  convenience  and  necessity  issued  by  the  Public  Utilities  Commission  of 

5  i'  the  State  of  California;  provided,  however,  that  this  clause  shall  be  construed  to  create  an 

6  Ij  exception  only  to  the  extent,  character  and  type  of  operation  expressly  prescribed  and 

7  !:  authorized  by  the  certificate  issued  by  said  Public  Utilities  Commission  and  shall  be  limited  by 
and  entirely  within  the  scope  of  said  certificate  as  issued  by  said  Public  Utilities  Commission. 
No  limousine  or  other  charlcr-pany  earner  of  passengers,  whet  her  licensed  by  the  California  Public 
Utilities  Commission  or  not,  shall  opercue  as  a  taxicah  on  rhc  puhlie  streets  of  the  City'  and  Counts'  of 
San  Francisco  ^yithout  a  permit  issued  iiv  the  Taxi  Commission  cuihoniin-:  such  driving  or  operation 
in  accordance  with  the  provisions  of  this  Article. 

(e)  Partial  Exclusion  for  Funeral  Limousines.  Any  person  engaged  in  the  business 
of  undertaker  or  funeral  director  desiring  a  permit  for  the  operation  of  a  limousine  or 
limousines  used  solely  in  connection  with  said  business  shall  not  be  required  to  qualify  under 
Sections  1079  through  1081  or  Sections  1091  through  1094  of  this  Article;  provided,  however, 
that  the  Taxi  Police  Commission  shall  have  the  power  to  grant  permits  exclusively  for  such 
funeral  limousines  after  a  noticed  hearing  on  an  application  therefor.  The  Tcixi  Police 
Commission  may  prescribe  the  form  and  content  for  such  applications.  All  funeral  limousine 
permittees  shall  be  subject  to  the  condition  and  rulemaking  authority  of  the  Taxi  Pelt^ 
Commission  and  the  Executive  Director  of  the  Taxi  Commission  Chief  of  Police  as  provided  for  in 

I  Section  1077  of  this  Article.  Such  permits  shall  be  nonassignable  and  nontransferable. 

(f)  Exclusion  for  Employer's  Buses.  No  permit  is  required  under  this  Article  for  the 
1  operation  of  an  employer's  bus  as  defined  in  Section  1076(w). 
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(g)  Exclusion  for  Private  Ambulances.  This  Article  shall  not  apply  to  private 
ambulances  regulated  under  Part  II,  Chapter  V  of  the  Municipal  Code  (Health  Code). 

(h)  Exclusions  for  Rail  Vehicles.  This  Article  shall  not  apply  to  any  vehicle  operating 
on  fixed  tracks  or  rails. 

Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  a  new 
Section  1 165,  to  read  as  follows: 

SEC.  1165.  INSPECTION  OF  LIMOUSINE  WAYBILLS. 

(a)  Any  police  o  fficer  or  the  Taxi  Coiiunission  Executive  Director,  or  his  or  her  designee,  may, 
upon  request,  inspect  the  waybill  of  any  charter-party  carrier  of  passengers  operating  within  the  city 
and  county  for  the  purpose  of  verifying  valid  prearranged  travel.  As  required  by  Part  3.01  of  General 
Order  157-C  of  the  California  Public  Utilities  Commission,  the  ^yaybill  must  include  the  following: 

(1)  Name  of  carrier  and  TCP  number; 

(2)  Vehicle  license  plate  number; 

(3)  Driver 's  name; 

(4)  Name  and  address  of  person  requesting  or  arranging  the  charter; 

(5)  Time  and  date  when  charter  was  arranged; 

(6)  Miether  the  transportation  was  arranged  bv  telephone  or  written  contract; 

(7)  Number  of  persons  in  the  charter  group; 

(8)  Name  of  at  least  one  passenger  in  the  traveling  party,  or  identifying  information  of  the 
traveling  party's  aj filiation;  and. 

(9)  Points  of  origination  and  destination. 

The  party  arranging  the  transportation  must  have  exclusive  use  of  the  vehicle. 
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(h)  Any  person  operaiin<:i  a  cluiricr-pariv  carrier  of  pussen^ers  within  the  citv  and  county  who, 
upon  request  by  n  police  officer,  or  the  Taxi  Commission  Executive  Director,  or  his  or  her  designee, 
fails  or  refuses  to  prod  uce  his  or  her  waybill  for  inspection  is  guilty  of  an  infraction  punishable  under 

Section  J  J8x 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended,  by  amending 
Section  1 185,  to  read  as  follows: 
SEC.  1185.  PENALTIES. 

(a)  Violations  Chargeable  as  Misdemeanors  or  Infractions;  Assisting  or  Inducing 
Violation.  Unless  otherwise  specified  m  this  Article,  any  person  violating  any  Sect  on  of  this 
Article  shall  be  deemed  guilty  of  a  misdemeanor  or  an  infraction.  It  shall  be  a  violation  of  this 
Article  to  knowingly  assist  or  knowingly  induce  another  to  violate  a  provision  of  this  Article. 

(b)  Misdemeanor  Penalties.  Upon  conviction  of  a  violation  charged  as  a 
misdemeanor,  the  person  so  convicted  shall  be  subject  to  a  fine  of  not  more  than  S500  or 
imprisonment  in  the  County  Jail  for  period  of  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment;  provided,  however,  that  any  person  or  entity  violating  Sections  1078 
{requiring  permits),  1084(b)  or  (c)  (notification  of  death  of  permittee;  lease  of  permit  of 
deceased  permittee),  1089  (requiring  drivers  permits),  1091  through  1093  (requinng 
insurance),  or  1 1 10  (false  statements)  of  this  Article  shall,  upon  conviction  thereof,  be  subject 
to  a  fine  of  not  more  than  $1 ,000  or  impnsonment  in  the  County  Jail  for  period  of  not  more 
than  six  mouths  &nc  yci-tr,  or  by  both  such  fine  and  imonsonment. 

(c)  Infraction  Penalties.  Upon  conviction  of  a  violation  charged  as  an  infraction,  the 
person  so  convicted  shall  be  punished  for  the  first  offense  by  a  fine  of  not  less  than  810  nor 
more  than  $50,  and  for  a  second  and  any  additional  violation  of  the  same  prnvision  within  one 
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year  offence  by  a  fine  of  not  less  than  $20  and  not  more  than  $1 00;  provided,  however,  that  for 
yiolatwns  of  Section  1078  (requiring  permits)  and  Section  1 165  (inspection  of  limousine  waybills) 
charged  as  an  infraction  the  person  so  convicted  shall  be  punished  for  the  first  offense  by  a  fine  not  to 
exceed  one  hundred  dollars  ($100).  for  a  second  violation  of  the  same  provision  within  one  year  by  a 
fine  not  to  exceed  two  hundred  dollars  ($200). and  for  a  third  and  any  additional  violation  of  the  same 
provision  within  one  year  by  a  fine  not  to  exceed  five  hundred  dollars  ($500). 

(d)  Violations  of  Taxi  Commission's  Rules.  Upon  conviction  of  a  violation  of  the 
Taxi  Commission's  Rules,  the  person  so  convicted  may  be  punished  by  a  fine  as  follows: 

(1 )  For  regulations  classified  as  Minor  under  the  Commission's  Rules,  a  fine  of  $25  for 
the  first  violation,  $50  for  a  second  violation  of  the  regulation  v\/ithin  one  year  of  the  first 
violation,  and  $1 50  for  a  third  or  additional  violation  of  the  regulation  within  one  year  of  the 
first  violation. 

(2)  For  regulations  classified  as  Moderate  under  the  Commission's  Rules,  a  fine  of  $75 
for  the  first  violation,  $1 50  for  a  second  violation  of  the  regulation  within  one  year  of  the  first 
violation,  and  $450  for  a  third  or  additional  violation  of  the  regulation  within  one  year  of  the 
first  violation. 

(3)  For  regulations  classified  as  Major  under  the  Commission's  Rules,  a  fine  of  S250 
for  the  first  violation,  $400  for  a  second  violation  of  the  regulation  within  one  year  of  the  first 
violation,  and  $500  for  a  third  or  additional  violation  of  the  regulation  within  one  year  of  the 
first  violation. 


/    /  / 


/    /  / 


/     /  / 
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Section  5.  The  San  Francisco  Police  Code  Is  hereby  amended  by  adding 

Section  1 187.1 ,  to  read  as  follows: 

SEC.  1187.1.  OPERATISa  niTIIOi  i  i  rURMU:  MOL  \TI()\S:  \I)MI\ISI  l<  !■ 
PENALTIES. 

fa)  Permit  Required.  .      person  opcrciiin'j;  a  inolor  vehicle  as  u  taxiccih  or  olhcr  motor 
vehicle  for  hire  licensed  under  this  Article  niusi  lunc  c/  per/nil  as  required  in  Section  1078. 

(b)  Administrative  Penalties.  The  Taxi  Conunission  itlie  Commission)  niav  inq^ose 
administrative  penalties  for  violations  of  the  permit  rciparoneni.  in  a(  corilance  with  the  procedures 

9    !;  established  in  Section  1 18(S.  The  penalties  tnav  he  assessed  asaifist  the  driver  or  against  the  vehicle's 

I  0       owner  if  it  is  proven  that  the  driver  operated  the  vehicle  as  a  taxicah  with  the  owner's  knowledge. 

I I  I    These  penalties  are  in  addition  to  anv  other  penalties  or  methods  <jf  enforcement  authorized  by  law. 
For  purposes  of  Section  1 188,  the  violaioi-  sluill  he  lejerrcil  to  as  "the  permit  holder."  If  anv 

penalties  are  not  paid  to  the  Taxi  Commission  within  30  days  of  the  notice,  the  Commission  shall  refer 
the  unpaid  penalties  to  the  Bureau  ofPelijiqi  t_  ent  Revenue 

(c)  Amount  ofPenalt)'.  The  administrative  penalties  assessed  ai^ainsi  the  violator  hv  the 
Commission  shall  not  exceed  P^vo  thousand  five  Iniiidred  dollars  (S2, 500)  for  a  first  violation  or  five 
thousand  dollars  (35.000)  for  a  subsecfuenr  vk )hition. 

In  determuung  the  amount  of  the  penalty  in  an  aid  ivuliial  case,  the  Commission  shall  take  into 
account: 

ji)  liliether  the  violator  Jias  in  the  past  violated  the  perm  a  n  '</:  provisions  of 

I  Article  16,  the  Taxi  Commission's  rules  and  regulations,  or  state  law  rei^  .  .  ^  <  >peration  of  a 

taxicah  permit; 

'  I  I 
I    i  / 
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(ii)  Whether  the  violator  concealed  or  attempted  to  conceal  his  or  her  non-complicwce  with  the 
ennit  requireuient:  and 

(iii)  Such  additional  factors  as  the  Comndssion  may  determine  are  appropricite. 


\PPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 

3y:  '  'V^^.-.//  f  A^^i^^ 

THOMAS  J.  OWEN 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


051720 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Police  Code  by:  (1)  repealing  current  Section  1165,  dealing 
with  local  licensing  of  limousines;  (2)  amending  Section  1078,  to  re-state  the  prohibition  on  limousines 
acting  as  unlicensed  taxicabs  within  San  Francisco;  (3)  adding  a  new  Section  1 165,  pursuant  to 
California  Public  Utilities  Code  Section  5371. 4(i),  to  authorize  police  officers  and  the  Taxi  Commission 
Executive  Director  to  inspect  limousine  waybills  and  make  violation  an  infraction;  (4)  amending 
Section  1 185,  to  correct  certain  misdemeanor  penalties  and  increase  infraction  penalties  for  violation 
of  Sections  1 078  and  1 1 65;  and  (5)  adding  Section  1187.1,  to  authorize  imposition  of  administrative 
penalties  against  persons  operating  a  motor  vehicle  as  a  taxicab  without  a  permit. 


January  10.  2006  Board  of  Supervisors  —  P.ASSED.  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbcmd,  Ma.  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  U)  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell.  McGoldrick, 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Ammiano 


C'lVv  and  Couiily  uf  San  Francisco 


File  No.  05 1720  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  17,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Glon(L.  Young 
7  Clerk  ohlTe-Boa«l-^ 


77 


Date  Approved 


1     Mayor  Gavi|  Nevvsom 


File  No.  051720 


Printed  al  11:25  AM  on  I/!8/0(, 
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ORDINANCE  NO. 


[Settlement  of  proceeding  before  the  California  Public  Utilities  Commission  regarding  the 
December  2003  fire  at  PG&E's  Mission  Substation  and  the  subsequent  outage] 

Ordinance  authorizing  settlement  of  the  proceeding  before  tlio  California  Public 
Utilities  Commission,  Investigation  05-03-011,  to  determine  whether  PG&E  should  be 
found  in  violation  of  state  law  and  fined  in  connection  with  the  December  2003  fire  at 
the  Mission  Substation  and  the  subsequent  outage  affecting  100,000  customers  in  San 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Franc;sco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  proceeding  before  the 
California  Public  Utilities  Commission  (CPUC),  Investigation  05-03-01 1 .  to  determine  whether 
PG&E  should  be  found  in  violation  of  state  law  and  fined  in  connection  with  the  December 
2003  fire  at  the  Mission  Substation  and  the  subsequent  outage  affecting  100.000  customers  in 
San  Francisco.  The  terms  of  the  settlement  are  set  forth  in  the  Settlement  Agreement 
(Settlement)  among  the  City  and  County  of  San  Francisco,  the  CPUC's  Consumer  Protection 
and  Safety  Division,  and  PG&E  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No 
051820        which  is  declared  to  be  part  of  this  ordinance  as  if  fully  set  forth  herein.  If 
approved  by  the  Board  of  Supervisors,  the  Settlement  will  be  submitted  to  the  CPUC  for 
approval. 

Section  2.  The  material  terms  of  the  Settlement  require  PG&E  to  pay  S6.5  million  out 
of  shareholder  funds,  \.e,  PG&E  cannot  recover  these  expenditures  in  rates,  as  follows: 

(a)      $3  million  for  additional  reliability  improvements  to  PG&E's  electric  system  in 
San  Francisco,  which  includes  funding  for  an  independent  consultant  to  assess  system 
reliability  in  San  Francisco; 
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1  jl  (b)      $1  million  in  capital  expenditures  to  improve  the  visual  aspects  of  the  Hunters 

2  1    Point  substation  in  San  Francisco,  which  will  continue  to  operate  following  the  demolition  of 

3  the  Hunters  Point  Power  Plant; 

4  (c)      S750,000  paid  to  the  City  and  County  of  San  Francisco  to  improve  the  operation 

5  of  City  facilities  critical  to  public  safety  in  the  event  of  future  outages; 

6  (d)      $750,000  for  specialized  training  and  fire  equipement  for  the  San  Francisco  Fire 

7  Department  (SFFD),  the  purpose  of  which  is  to  enhance  the  ability  of  SFFD  to  respond 

8  effectively  to  PG&E-related  emergencies.; 

9  i  (e)      $500,000  to  the  CPUC  for  the  development  of  a  substation  inspection  program; 

10  I  and 

1 1  j  (f)      $500,000  to  be  paid  into  the  State  of  California's  Genera!  Fund. 

12  1  Section  3,  As  part  of  the  Settlement,  the  City  and  County  of  San  Francisco  will  receive 

13  a  payment  from  PG&E  for  $750,000  to  improve  the  operation  of  City  facilities  critical  to  public 

14  I  safety  in  the  event  of  future  outages.  Additional  funds  for  this  purpose  may  be  received  by  the 

15  I  City  if  excess  funds  are  available  from  other  projects  under  the  settlement,  as  specified  in 

16  sections  5  and  6  of  the  Settlement.  The  $750,000  and  any  additional  funds  received  under 

17  the  Settlement  for  this  purpose  shall  be  appropriated  for  use  by  the  San  Francisco  Public 

18  i  Utilities  Commission  (SFPUC)  to  improve  the  operation  of  City  facilities  critical  to  public  safety 

19  in  the  event  of  future  outages.  Within  six  months  of  PG&E's  payment  of  the  $750,000  to  the 

20  // 

21  I  // 

22  j  /  / 

23  // 

24  // 
25 
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City  pursuant  to  paragraph  7  of  the  Settlement,  the  SFPUC  shall  report  to  the  Board  of 
Supervisors  regarding  the  expenditure  of  these  funds. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

'  'J 


1^ 


Thomas  J.  Long  A' 
Deputy  City  Attorney/ 
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Ordinance 


File  Number: 


05  I  820 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  proceeding  before  the  California  Public  Utilities  Commission, 
Investigation  05-03-01 1 ,  to  determine  whether  PG&E  should  be  found  in  violation  of  state  law  and 
fined  in  connection  with  the  December  2003  fire  at  the  Mission  Substation  and  the  subsequent  outage 
affecting  100,000  customers  in  San  Francisco. 


January  10,  2006  Board  of  Supervisors  ~  PASSED,  ON  FIRST  READING 


Ayes;  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma.  iMaxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier.  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Ammiano 


City  and  County  of  Sun  Francisco 


Printed  at  1 1:26  AM  on  l/JS/06 


File  No.  05  1820  I  he  reby  cLrtify  that  the  fortgoinK  Ordinance 

ua-,  I  IN  ALLY  I'ASSKD  on  January  17,  2006 
I)}  tijc  [Joard  of  Siipcr\ isors  ol  the  City  and 
County  of  San  I  ram  isco. 


^  Gloria  L.  Youivg  / 

k  Clerk  of  ihc  Boirtl 


Date  Approved  \  /     Mayor  Gavi^  Ncwsom 
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1       [Public  Works  Code  -  landmark  trees,  significant  trees,  and  penalties  for  violations  ) 

2 

3      Ordinance  amending  the  Public  Works  Code  by  amending  Section  801  to  add  to  tfie 
purposes;  by  amending  Section  802  to  modify  various  definitions:  amending  Sections 

5  802,  806,  and  809  to  redefine  nuisance  trees  as  hazard  trees;  amending  Sections  802 

6  and  803  authorizing  the  Urban  Forestry  Council  to  succeed  to  the  powers  and  duties  of 

7  the  Tree  Advisory  Board  and  to  assume  new  duties:  amending  Section  806  to  allow  for 
appeals  of  decisions  concerning  removal  ojf  streellrees. that  are  the  responsibility  of 

9  II   City  departments  and  to  extendjhe  notice  peri_9d  to  30  days  for  removal  of  street  trees 

10  |i  that  are  the  responsibility  of  private  property  owners;  amending  Sections  806  and  807 

11  ii  to  require  imposition  of  in  lieujees  under  specified  dLcumstanges;  adding  Section 

12  81  OA  to  define  significant  trees  and  estaMsh  a  regulatory  program  governing  their 

13  I  removal;  amending  Sections  804.^7,  and  808  tojnake  conforming  changes  regarding 

14  j   significant  trees;  amending  Sections  804,  807,  808,  and  810  concerning  landmark  trees 

15  i   and  procedures  to  designate,  nominate,  and  remove  landmark  trees:  amending  Section 

16  811  to  create  civil  penalties  and  fines  and  to  modify  provisions  on  administrative 

17  penalties;  reguiring_the  Office  of  the  Legislative  Analyst  to  prepare  a  report  concerninq 

18  I'j  financial  incentives  related  to  jandmark  trees:  and  making  environmental  findings. 

19  !;  Note:  Additions  are  sin'^lc-uiulcrlmc  unii,  y  Trr,  •  \,-.r  Ronhin, 
j  deletions  are  sfnkeffimit'^t-tfrfih^    ■  -  -    ■  ■  ■''■-^htH. 

20  I  Board  amendment  additions  arc  ;    ,       .  '''^''IJneci. 
2^     '  Board  amendment  deletions  are  s!r-r,tt-foug^vnermal. 

22  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

23  Section  1.  Environmental  Findings,  The  Planning  Department  has  determined  that  the 

24  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 

25  ■  Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  >s 
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on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  -  'and  is  incorporated  herein 

by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  8DU802,  803,  804,  806,  807,  808,  809,  810,  and  81 1 ,  to  read  as  follows: 

SEC,  801.  PURPOSE. 

The  San  Francisco  Urban  Forestry  Ordinance  is  enacted  to  further  the  following 
public  purposes: 

(a)  To  realize  the  optimum  public  benefits  of  trees  on  the  City's  streets  and 
public  places,  including  favorable  modification  of  microclimates,  abatement  of  air  and  noise 
pollution,  reduction  of  soil  erosion  and  runoff,  enhancement  of  the  visual  environment,  and 
promotion  of  community  pride; 

(b)  To  integrate  street  planting  and  maintenance  with  other  urban  elements 
and  amenities,  including  but  not  limited  to  utilities,  vehicular  and  pedestrian  traffic,  and 
enhancement  of  views  and  solar  access; 

(c)  To  promote  efficient,  cost  effective  management  of  the  City's  urban  forest 
by  coordinating  public  and  private  efforts  within  a  comprehensive  and  professional 
management  system; 

(d)  To  reduce  the  public  hazard,  nuisance,  and  expense  occasioned  by 
improper  tree  selection,  planting,  and  maintenance; 

(e)  To  provide  for  the  creation  of  an  equitable,  sustained,  and  reliable  means 
of  funding  urban-forest  management  throughout  the  City; 

(f)  To  create  and  maintain  a  unified  urban-forest  resource,  enhancing  the 
City's  overall  character  and  sense  of  place. 
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mTvironment^and  that  thejerrioyal  of  Jmp.Qrtant lre£§^hgu!?Lbi,add ressed  th rough  apprppnaig 
Qub\ i^participation  and  dialogue^  including  the  California  Environmental  QualitY  Act  (Public 

Resources  Code  Sections  21 000^  et  seg. 
SEC.  802.  DEFINITIONS. 

Unless  the  context  specifically  indicates  otherwise, 

(a)  "Administrative  cost"  shall  mean  20  percent  of  the  Department's  actual 
replacement  cost,  or  a  minimum  of  S100,  whichever  is  greater 

(b)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(c)  "Community  Boards"  of  San  Francisco  shall  mean  the  neighborhood 
mediation/dispute  settlement  service  established  under  the  auspices  of  The  Community  Board 
Program,  Inc. 

(d)  "Department"  shall  mean  the  Department  of  Public  V\/orks  of  the  City  and  County 
of  San  Francisco. 

(e)  "Director"  shall  mean  the  Director  of  the  Department  of  Public  Works  or  the 
Director's  designee. 

(f)  "Ex  officio"  shall  mean  a  current  employee  of  any  City  department,  or  California 
or  federal  agency  whose  appointment  to  the  Tr-ex-UtHHri  I  r/uin  Forcsm-  Counci!  has  been 
approved  by  the  Director  of  iJic  Dcfnirtnicm  oi  the  F.m  irnnwcnt. 

(g)  "Injure"  or  "injur/"  shall  mean  any  act  which  harms  or  damages  a  tree,  including 
'  but  not  limited  to  impact,  cutting,  can/ing,  iHinifii:,::.  transplanting,  or  knocking  over,  and 

includes  but  is  not  limited  to  the  following:  injunous  attachment  of  any  rope,  wire,  nail, 
advertising  poster,  or  other  contrivance  to  any  stfeet  tree  us  sci  forth  in  ScciionM  6^5  ami  6^5  f  of 

! 

i  ihc  Municipal  Police  Code  subject  to  the  provisions  of_th is  Artide:  intentionally  or  negligently 
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allowing  any  gaseous,  liquid,  or  solid  substance  that  is  harmful  to  a  tree  to  come  into  contact 
with  a  tree;  setting  fire  or  intentionally  or  negligently  permitting  any  fire  to  burn  when  such  fire 
or  the  heat  therefrom  will  injure  any  part  of  any  tree;  pruning  which  in  and  of  itself  will  kill  or 
cause  a  tree  to  decline;  or  severing  of  all  or  part  of  a  tree. 

(h)  "In-lieu  fee"  shall  mean  a  fee  deposited  into  the  Adopt-A-Tree  Fund  and 
imposed  by  the  Director.  The  in-lieu  fee  shall  be  equal  to  the  replacement  value  of  a  tree(s)  to 
be  removed  or  trees  that  have  been  destroyed  or  as  otherwise  specificil  in  Sea  ion  Si  I .  In  the 
case  of  trees  required  to  be  planted  by  Section  143  of  the  City  Planning  Code,  yet  excused 
under  Section  143(d)  of  the  Planning  Code,  the  in-lieu  fee  shall  be  equal  to  the  City's  cost  to 
plant  and  water  a  tree  for  two  years. 

(i)  "Interested  San  Francisco  organization"  shall  mean  a  San  Francisco 
organization  or  individual  that  has  made  a  written  request  to  the  Department  for  notification  of 
proposed  stroot  tree  removals  in  a  specified  areafs)  or  neighborhood(s). 

G)       "Landmark  tree"  shall  mean  a  tree  so  designated  pursuant  to  Section  810  of  this 

Article. 

(k)      "Landscape  material"  shall  mean  any  tree,  shrub,  groundcover  or  other  plant. 

(I)       "Maintenance"  shall  mean  those  actions  necessary  to  promote  the  life,,  growth, 
health,  or  beauty  of  a  tree.  Maintenance  includes  both  routine  and  major  activities.  "Routine 
maintenance"  shall  include  adequate  watering  to  ensure  the  tree's  growth  and  sustainability; 
weed  control;  removal  of  tree-well  trash;  staking;  fertilizing;  routine  adjustment  and  timely 
removal  of  stakes,  ties,  tree  guards,  and  tree  grates;  bracing;  and  sidewalk  repairs  related  to 
the  tree's  growth  or  root  system  pursuant  to  Section  706  of  this  Code.  "Major  maintenance" 
shall  include  structural  pruning  as  necessary  to  maintain  public  safety  and  to  sustain  the 
health,  safety,  and  natural  growth  habit  of  the  tree;  pest  and  disease-management  procedures 
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1  |;  as  needed  and  in  a  manner  consistent  with  public  health  and  ecological  diversity,  replacement 

2  |i  of  dead  or  damaged  trees,  frumng  pnu  iu  cs  slutll  he  m  compliance  u  iih  Jnienniiional  Sociei\  of 

3  [;  Ahoricnhurc  Best  MaQageO]£Di^''^'t/'^ /k^'-v  and  ANSI  f'runins  Snindanls.  whichever  is  more  proicctive 

4  of  tree  prcscrviinon. 

5  i  (m)     "Median  strip"  shall  mean  the  dividing  area  in  the  public  way  between  opposing 

6  i!  lanes  of  vehicular  traffic. 

7  'i  (n)      "Notice"  shall  mean  written  notice  by  personal  delivery  or  by  mailing,  either  by 

8  j  letter  or  postal  card,  postage  prepaid  to  the  last  known  address  as  the  same  appears  on  the 

9  :;  City's  most  recent  assessment  rolls. 

10  j  (o)      'W'liistifit^e  Uazard  tree"  shall  mean  any  tree  that  poses  an  imminent  hazard  to 

1 1  !  person  or  property.  The  Directgr  nnay  deterrpine  that^_  tree  n=>ay  be- deemed a  HmsuHcv 

12  hazard  if  It  or  any  part  of  it:  (1)  appears  dead,  dangerous,  or  likely  to  fall,  even  after  proper 

13  I  maintenance  activities  ajejjgrformedjo  eliminate  dead  or  dangerous  parts;  (2)  obstructs  or 

14  ■  damages  a  street,-f^-  sidewalk,  or  other  exjgtinq_.s7/7/r/;/;T;  (3)  harbors  a  senous  disease  or 

15  1  infestation  threatening  the  health  of  other  trees;  (4)  interferes  with  vehicular  or  pedestrian 

16  !  traffic;  ^(5)  obstructs  official  street  cleaning  activities-;-Qf-{^  poses  any  other  significant 

17  hazard  or  potential  hazard,  as  determined  by  the  Director,_^vjcled.  however,  that  feasibje 

18  nieasuLes  have^bgen  gp^ied  to,.abat_e„any  such_hazar_d..such  as  applicable  rnajjitenance 

1 9  activities  Iisted„jn„§ect[ori80 2(1)  of  this  Article,  The  Director  s^determinaLtion  shall  be  in  WDliPg . 

20  (p)      "Person"  shall  mean  any  individual,  firm,  partnership,  association,  corporation. 

21  :  company,  or  organization  of  any  kind. 

22  (q)      "Planting"  shall  mean  putting  or  setting  into  the  ground  or  into  a  container  to 

23  :  grow  and  irrigating  until  self-sufficient. 
.4  ll 

25  i: 
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(r)       "Removal"  shall  mean  any  intentional  or  negligent  moving,  carrying  away, 
elimination  or  taking  away  of  part  or  all  of  a  tree. 

(s)      "Replacement  value"  shall  mean  the  actual  cost  to  the  Department  of  replacing 
a  tree  or  landscape  material  removed  or  destroyed  with  a  comparable  size  and  species  o^tree 
or  with  comparable  landscape  material.  Certain  trees  or  landscape  material,  because  of  their 
size,  species  or  historical  significance,  cannot  be  replaced  from  available  nursery  stock.  In 
such  case,  "replacement  value"  shall  be  determined  pursuant  to  the  valuation  formula 
adopted  by  the  International  Society  of  Arboriculture,  as  amended  from  time  to  time,  plus  the 
Department's  actual  costs  to  replace  the  tree.  "Replacement  value"  shall  include  the 
Department's  administrative  costs. 

(t)      "Sidewalk"  shall  mean  the  area  between  the  curbing  and  the  abutting  private 
property  lot  line,  whether  paved  or  unpaved,  as  legislated  by  the  Board  of  Supervisors  and  as 
reflected  in  the  Department's  official  maps. 

( u )     "SjgnjfLcant  Tree"  shall  meana  tree_§o  defined  jn  Section  ^QA  of  this^MLcIa 

jy)  "Street"  shall  mean  the  vehicular  travel-way  portion  of  any  public  street,  avenue, 
boulevard,  lane,  road,  parkway,  freeway,  or  other  public  way. 

(vow)  "Street  tree"  shall  mean  any  tree  growing  within  the  public  right-of-way,  including 
unimproved  public  streets  and  sidewalks,  and  any  tree  growing  on  land  under  the  jurisdiction 
of  the  Department. 

(wg^)  "Tree"  shall  mean  any  large  perennial  plant  having  a  woody  trunk{s),  branches, 
and  leaves.  Trees  also.§hall  include  pajllLtrees^ 

 "Tree  Adviseiy  Board"  or  "^j-cc  Board"  shall  mean  a  hoard  of  private  cUizcns  to-he 
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(y)  "Urban  forest"  shall  mean  all  trees  on  public  streets  and  rights-of-way  within  the 
borders  of  the  City  and  County  of  San  Francisco,  ttml  any  trees  growing  on  land  subject  to  the 
jurisdiction  of  the  Department,  iuicl  can  oihcr  irccs  siih/cct  lo  the  provisions  of  this  Anulc. 

{7.1  " ih-haii  F(vcs try  Council"  shall  mean  the  Urban  Forestn-  Council  as  vstahlished  under 

the  Einiro/iDicnl  Code  Chapter  (J. 

SEC.  803.  T4U^-\4yi~f^SnR)  noAR-P:  feS/4/^/  /:V//  V//-.-V^(mj/,VTA/feVy(//?^.->.V 
FORESTRY  COUNC/L;  AUniJloS  II.  POWERS  AND  DUTIES. 

(a)       There  is  herehv  es-htMhyhx-d-aH-titlvisorv  hoartl-ki  ht'  known  us  ihv  Tri'v  rUh  fson'  HiMrd 
'^fwiie pnvaie  eiii^em—ttf-k'Hsh  fht  ee-ofwhom  shall4>e prttft^ >"fhill-         ,1  ttnd 


^fScc!io^.^ymi  of  ihe^nPrH 


i-Chartor. 


M  The  Tree  Board  Urhaii  Forestry  Council  Shall  sen/e  in  an  advisory  capacity  to  the 

Director  or  his  designee  on  matters  relating  to  this  Article  and  to  tree  management  in  the  C'ty 
The  responsibilities  of  the  Tree  B-etmi  Urban  Forestn-  Council  may  include  but  shall  not  be 

limited  to  the  following: 
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(1 )  Studying  the  problems  and  determining  the  needs  of  the  City  concerning 
its  street  tree  planting  and  maintenance  programs,  and  advising  the  Director  in  this  regard; 

(2)  Preparing  for  the  Director  an  annual  report  detailing  the  state  of  the  urban 

forest; 

(3)  Recommending  to  the  Director  appropriate  species  of  trees  to  be  planted 
on  City  streets  or  other  areas  under  the  Department's  jurisdiction; 

(4)  Working  with  the  Community  Boards  of  San  Francisco  in  developing 
guidelines,  standards,  and  procedures  for  the  mediation  of  conflicts  between  property  owners 
over  the  protection  of  views,  solar  access,  planting/removal  of  trees,  and  other  tree-related 
issues; 

(5)  Working  with  the  Director  concerning  the  maintenance  of  an  Urban 
Forestry  Management  Plan; 

(6)  Developing  and  recommending  for^ Board  of  Supervisors'^  adog^tion 
uniforrri^criteria  for  establlsl^ifl^  designgling  "landmark"  status  for  trees  under  the  jurisdiction  of 
tl^o  Doportmeftt  and  uniform  criteria,  rules,  and^ procedures  for  the  removal  of  "landmark"  trees 
pursuant  to  Section  810; 

(7)  Making  rgcommendgtiong  to  the  Djr^tQr  on  aj^peals  pf  applications  for 

tree  remoyaj; 

(8JI  Recommending  to  the  Director  information  to  be  distributed  to  the  public 

concerning  the  selection,  planting,  and  maintenance  of  trees  throughout  the  City;  and 
(89)    Recommending  to  the  Director  desirable  City  tree  programs  and 
activities,  including  legislation  and  funding  mechanisms. 

(b)  The  Urban  Forcstiy  Council  shall  perform  such  other  duties  assigned  to  it  under  the 
Municipal  Codes. 
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SEC.  804.  JURISDICTION. 

(a)      Department's  Jurisdiction.  The  Department  shall  have  jurisdiction  over  the 
planning,  planting,  maintenance,  and  removal  of  trees  in  any  street  or  other  public  right-of-way 

as  defined  in  Section  244  of  this  Code;  over  any  landscape  material  in  any  street  median, 
center  strip,  or  other  landscaped  portion  of  a  public  right-of-way.  over  trees  and  other 
landscape  material  in  other  public  spaces  under  the  jurisdiction  of  the  Department;  ^m/  over 
HuisaiKv  InizLinl  trees  on  private  property  ORly  as  specified  in  Section  809  and  81  OA  of  this 
A rt i c I e,-  over  Uindnuirk  frees  as  specified  in  Section  (S7 Oia.nd_QY&r  Significant  trees  as  specified Jq 
Sectipn  8J  0_A. 

SEC.  806.  PLANTING  AND  REMOVAL  OF  STREET  TREES, 
(a)      Planting  and  Removal  by  the  Department 

(1 )  Planting.  The  Department  may  determine  to  plant  a  new  tree(s)  in  a 
sidewalk  or  public  right-of-  way.  When  the  Department  determines  to  plant  a  new  street 
tree(s),  the  Department  will  undertake  maintenance  responsibility  for  such  new  street  tree  and 
shall  send  a  courtesy  notice  to  the  abutting  property  owner  prior  to  planting  such  new  tree. 
Any  objections  to  the  proposed  work  must  be  submitted  to  the  Director  in  writing  and 
postmarked  within  30  days  after  notice  by  the  Director.  The  Director  shall  consider  such 
objections  and  may  hold  a  hearing,  in  the  Director's  discretion.  The  Director's  decision  on  the 
matter  shall  be  final  and  nonappealable. 

(2)  Removal  of  Street  Trees.  No  street  tree  shall  be  cut  down  or  removed  by  | 
the  Department  unless: 

(A)     The  Department  gives  30  days'  prior  written  notice  to  the  owner  of  the 
property  abutting  the  affected  tree;  and 
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(B)     Thirty  days  prior  to  the  removal  date,  the  Department  notifies  all 
interested  San  Francisco  organizations  afi4-©wf>efs  and,  to  the  extent  practical,  all  owners 
§_Qd^occu pants  of  properties  that  are  on  or  across  from  the  block  face  where  the  affected  tree 
is  located.  In  addition,  30  days  prior  to  the  removal  date,  the  Department  shall  post  a  notice 
on  the  affected  tree. 

(3)  Appeal  of  Tree  Removal. 

(A)  If  within  30  days  after  the  giving  of  notice  for  street  tree  removal,  as 
specified  in  Subsection  {a)(2),  or  if  within  1 5  days  after  the  giving  of  notice  for  removal  of  a 
nuisance  hazard  street  tree,  as  specified  in  Subsection  {a)(4),  any  person  files  with  the 
Department  written  objections  to  the  removal,  the  Director  shall  hold  a  hearing  to  consider 
public  testimony  concerning  the  proposed  tree  removal.  Written  notice  of  the  date,  time  and 
place  of  the  hearing  shall  be  posted  on  the  affected  tree,  provided  in  a  newspaper  of  general 
circulation,  and  sent  to  the  objecting  party,  the  owner  of  the  property  abutting  the  affected 
tree,  and  all  interested  San  Francisco  organizations,  not  less  than  seven  days  prior  thereto, 

(B)  The  Director  shall  issue  his  or  her  written  decision  and  order  on  the 
objections  after  the  public  hearing  specified  above. 

(C)  The  Director's  decision  shall  be  final  and  fieftafipealableappeajable  tojhe 
Eoard  of^peals . 

(4)  Removal  of  Nuisance  Hazard  Street  Trees. 

(A)     No  mm-anee  hazard  Street  tree  shall  be  cut  down  or  removed  by  the 
Department  unless: 

(i)       The  Department  gives  1 5  days'  prior  written  notice  to  the  owner  of  the 
property  abutting  the  affected  tree;  and 
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1  (ii)      Fifteen  days  prior  to  the  removal  date,  the  Department  notifies  all 

2  interested  San  Francisco  organizations  ancJownefs  and,  to  the  extent  practical.  oytmej[S  aj}d 

3  occupants  of  properties  that  are  on  or  across  the  block  face  where  the  affected  tree  is  located. 

4  In  addition,  15  days  prior  to  the  removal  date,  the  Department  shall  post  a  notice  on  the 

5  affected  tree. 

6  I'  (B)     A+r4^<WT-  IJciZim/  street  tree  shall  have  the  same  meaning  as 

7  Ij   "nuisaiii  clnizdnl  Use"  in  Section  802(o)  except  that  a  nm^tnH^  /;</:wr</ street  tree  is  located 

8  \^   within  the  public  right-of-way  and  is  the  maintenance  responsibility  of  the  Department 

9  j  (5)      Emergency  Removal.  In  the  case  of  manifest  danger  and  immediate 

10  I'   necessity,  as  determined  by  the  Director,  the  Department  may  remove  any  street  tree 

1 1  immediately.  After  such  emergency  removal,  the  Department  shall  make  a  reasonoblo  effort 

1 2  i  to  notify  owners  grovide  notice  of  the  necessity  for  such  action  to  the  owner  of  the  property 

13  j  abutting  the  affegted  tree,_aJMatgIgsted  San  Francisco  orggnizatiori^and.  to  the  extent 

14  j'  practical,  ali_own ers_a nd, occu pa nts  of  properties  that  are  on  or  across  from  the  block  face 

15  i!  where  the  affected  tree  was  removed  afKj-ff^tefest■e4-San  Ffanc^sco  organgatfon&of-U^ 

16  ncccccityforcuch  action 

17  1  (b)      Planting  and  Removal  by  Persons  Other  Than  the  Department 

18  I  (1)      Planting  and  Removal  Permits.  It  shall  be  unlawful  for  any  person  to  plant 

19  or  to  remove  any  street  tree  without  a  valid  permit  for  such  work  issued  by  the  Department.  All 

20  I  permits  for  the  planting  or  removal  of  street  trees  issued  by  the  Director  for  residential 

21  :[  properties  shall  be  recorded  on  the  Report  of  Residential  Building  Records  in  accordance  with 

22  [  Section  351  of  the  Housing  Code.  All  work  associated  with  a  street  tree  permit  must  be 

23  i  completed  within  six  months  of  issuance,  unless  an  extension  has  been  granted  by  the 

24  1;  Department. 

25  j| 
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I; 

I; 

1  j'l  (2)      Planting.  An  abutting  property  owner  who  desires  a  permit  to  plant  a 

2  I    street  tree  shall  apply  to  the  Department  on  the  designated  form.  If  approved  by  the  Director, 

3  I    a  permit  to  plant  the  specified  species  of  tree(s)  shall  be  issued  to  the  applicant.  There  shall 

4  be  no  administrative  fee  imposed  for  a  permit  to  plant  a  street  tree  unrelated  to  property 

5  I   development.  The  Director's  decision  on  a  street  tree  planting  permit  shall  be  final  and 
appealable  to  the  Board  of  Appeals. 

(3)  Removal. 

(A)     An  abutting  property  owner  who  desires  a  permit  to  remove  a  street  tree 
9  {    shall  apply  to  the  Department  on  the  designated  form.  Such  application  must  be  accompanied 

10  1   by  an  administrative  fee  in  accordance  with  a  fee  schedule  adopted  by  the  Director.  The 

1 1  Department  may  grant  or  deny  the  permit  in_accoMajicejwtjith_e^^      ng_QrQg§^ res  and 

12  requireme_nts.  If  the  Department  grants  a  tree  removal  permit,  it  ma^y^gtiaiL require  that  another 

13  ,   street  tree  be  planted  in  the  place  of  the  removed  tree  or  impose  an  in-lieu  fee _un]ess_it  makes 

1 4  writtep^findings;  detaijjnq  thejiasis  for  v^aiyinj^  this  reguirement . 

15  ( B )     Thirty  days  prior  to  th^remoyal  date.  the_Department^alLglye  notice  to 

1 6  ;  alMnterested  San  Francisco PTqanigatiojig_gnd.^^J^ 

1 7  occupants  of  properties  that  are  on  or  across  from  the  block  face  or  adjacent  to  where  tj^e 

18  affected  tree  is  located^  In  addition,  4^2,0  days  prior  to  the  removal  date,  the  Department  shall 

1 9  i  post  a  notice  on  the  affected  tree.  If  within        days  after  the  giving  of  such  notice  any 

20  person  files  with  the  Department  written  objections  to  the  removal,  the  Director  shall  hold  a 

21  |l  hearing  prior  to  removing  the  tree.  Written  notice  of  the  date,  time  and  place  of  the  hearing 
shall  be  posted  on  the  affected  tree  and  sent  to  the  objecting  party  and  all  interested^an 
Francisco  organizations  not  less  than  seven  days  prior  thereto. 
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1  (C)     The  Director  shall  issue  his  or  her  written  decision  and  order  on  the 

2  objections  after  the  public  hearing  specified  above. 

3  '  (D)     The  Director's  decision  shall  be  final  and  appealable  to  the  Board  of 

4  Appeals. 

5  i|  (c)      Planting  and  Removal  by  City  Agencies,  Commissions,  or  Other  Departments  If 

6  j   a  City  agency,  commission,  or  department  other  than  the  Department  of  Public  Works  desires 

7  {    to  plant  or  remove  a  street  tree,  such  agency,  commission,  or  department  shall  be  subject  to 

8  the  provisions  of  Subsection  (b);  provided,  however,  that  for  purposes  of  street  tree  removal. 

9  i    the  notice  and  procedures  for  Director's  hearings  set  forth  in  Subsections  (a)(2)  and  {a)(3XA) 
an€f~(&)  shall  apply. 

SEC.  807.  DEPARTMENT  OF  PUBLIC  WORKS  URBAN  FORESTRY  PROGRAM; 
POWERS  AND  DUTIES. 

(a)  Arterial  Planting  Program.  The  Department  shall  continue  its  program  of 
appropriate  street  tree  planting  along  major  traffic  routes  and  commercial  streets  throughout 

the  City. 

(b)  Neighborhood  Planting  Program.  The  Department  shall  continue  to  encourage 
and  support  neighborhood  planting  programs.  Support  may  include,  but  need  not  be  limited 
to,  provision  of  trees  and  materials,  sidewalk  cutting  and  removal,  planting  labor,  technical 
advice,  and  organizational  assistance.  The  Department  is  hereby  authorized  to  donate  such 
funds,  matenals  and  labor  to  neighborhood  planting  programs  as  are  deemed  by  the  Director 
to  be  in  the  public  interest  and  in  the  interest  of  the  promotion  of  the  urban  forest. 

(c)  Public  Education.  The  Department  shall  undertake  an  on-going  program  of 
public  outreach  and  education  in  order  to  promote  public  understanding  of  the  City's  urban 

:  forest  and  public  adherence  to  the  standards  and  procedures  established  under  this  Article. 
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(d)  Authority  over  Site  Development  Plans. 

Lit  The  Department  shall  have  the  authority  to  review  and  comment  on  site 

development  plan  applications  received  by  the  City's  Central  Permit  Bureau  that  pertain  to  the 
planting,  alteration,  or  removal  of  street  trees.  The  Department  shall  also  have  the  authority  to 
review  and  comment  on  site  development  plan  applications  that  pertain  to  the  alteration  or 
removal  of  landmark  trees  designated  pursuant  to  Section  810(a)  of  this  Article^nd  sjg^nificant 
trees  pursuant  to  Section  81  OA  of  tjiisArticlg.  Protection  of  suchJrees_(^jng^constm 
shall  be  required  in  accordance  with^SecJon  g08(c)  ofjhis  Article.^^^RemQyaLoLsy^^ 
shalLbe  subject  to  the  applicablejules  and  procedures  fpr  removal  sM_fQjj|yQ,$ection_806. 
810.  or^  QA  of  this  Art icLe . 

(21  If  the  Zoning  Administrator  modifies  or  waives  the  requirements  of 

Planning  Code  Section  143  pursuant  to  Planning  Code  Section  143(d),  the  Department 
mayshall  impose  an  in-lieu  fee  of  the  property  owner  so  excused.  Further,  if  a  property  owner 
is  required  to  plant  a  street  tree  pursuant  to  Planning  Code  Section  143,  the  Department 
eaflshall  require  that  the  property  owner  maintain  such  tree  or  replace  any  such  tree  that 
subsequently  dies  or  is  removed  by  any  person,  or  pay  an  in-lieu  fee.  Jji  e_D  e^  rtm  errt,,  s  ha  1 1 
folbw  thg  regyirem^nts  set  forth  herein  for  tree  replgcenien|.  or  payment  of  anJnHl[eu  fee 
unless  it  pnakgs  written  findings  detailin_g  the  basjs  for  wajving  said  re^jrements. 

(e)  Adopt-A-Tree  Fund.  Pursuant  to  Section  10.117-77  of  the  Administrative  Code, 
the  Department  shall  maintain  an  Adopt-A-Tree  Fund  to  enhance  the  urban  forestry  program. 

(f)  In-Lieu  Planting  Program.  The  Department  shall  develop  and  implement  an  !n- 
Lieu  Planting  Program  to  offset  the  loss  of  street  t re es^igmf leant  trees , Ml<llM.(lRM''kJJX<^  due 
to  removal,  destruction,  or  death.  The  In-Lieu  Planting  Program  shall  also  compensate  for  the 
loss  of  trees  required  to  be  planted  by  Section  143  of  the  Planning  Code,  yet  excused  by  the 
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Zoning  Administrator  pursuant  to  Planning  Code  Section  143(d)  The  Department  mayshgll 
impose  an  in-lieu  fee  in  accordance  with  a  fee  schedule  adopted  by  the  Director  where  a 
street  tree  is  destroyed,  removed  or  is  excused  from  planting  where  otherwise  required  by 
Planning  Code  Section  143,  The  Department  may  also  shall  assess  an  in-lieu  fee  or  such  other 
penally  lis  set  fortli  in  Scciioii  SI  I  as  mitigation  for  violation  of  the  requirements  of  this  Article. 
The_De,pjrtment  shgll  follow  the  requirements  set  forth  herein  for  paym.exU.of  anjn-Ji§y  feQ 
unless  jtjinal$es  written  findings  detailing  the  basis  for  waiving  said^jeciujcements.   .^.y  set  forth 
in  Section  SI  I,  inin-Weu  fees  shall  be  deposited  in  the  Adopt-A-Tree  Fund. 

(g)      Tree  Adoption  Program.  The  Department  shall  develop  and  implement  a  tree 
adoption  program  to  allow  persons  to  donate  money  for  the  purpose  of  tree  planting  and 
maintenance.  Money  donated  to  the  City  and  County  for  the  purpose  of  tree  planting  and 
maintenance  shall  be  deposited  into  the  Adopt-A-Tree  Fund. 

SEC.  808.  PROTECTION  OF  TREES  AND  LANDSCAPE  MATERIAL 

(a)  Injury  to  or  Destruction  of  Trees  Prohibited.  It  shail  be  unlawful  for  any  person  to 
intentionally,  maliciously  or  through  gross  negligence  injure  or  destroy  a  street  tree,  e^any 
tree  on  City  property,  a_sj£Dificarit  tjee.  gr  a  Icuulnutrk  fn-c.  Removal  of  a  tree  under  City  order 
or  removal  in  accordance  with  a  permit  issued  pursuant  to  Section  806.  810^  or  8 1  OA  of  this 
Article  is  exempt  from  this  prohibition. 

(b)  Injury  to  or  Destruction  of  Landscape  Materials  Prohibited.  It  shall  be  unlav/ful 
for  any  person  to  intentionally,  maliciously  or  through  gross  negligence  injure  or  destroy  any 
landscape  material  in  any  street  median,  center  strip,  or  other  landscaped  portion  of  a  public 
right-of-way  under  the  City's  jurisdiction,  except  as  authorized  by  the  Department. 

(c)  Construction  Work;  Protection  of  Trees  Required.  It  shall  be  unlawful  for  any 
person  to  engage  in  any  construction  work  on  private  or  public  property  without  first  taking 
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steps  to  protect  street  trees^  significant  trges.  and  hmdnwrk  trees  from  damage,  including 
damage  caused  by  soil  compaction  or  contamination,  excavation,  or  placement  of  concrete  or 
other  payeme^njoi foundation  rnatenaj.  l|^^^£3yatj£Q^jQQstji|ctlQ.n^ 
within  the  driplinepf  a  significant  tree.  aP^landmark  trees  or  a  tree_on  any  street  or  other 
publicly  owned  property  nt^r  any  ex^vation,  construction.-of-stroot  work  said_tre_e(slshall  be 
adequately  protected.  I^any  gon§truction  woikjgsults  in Jhe  injury  or^amagejo  g^cMrees, 
the  responsible  partvfies)  may.be  subjecLto  the^palties,_set  forth  in  Section  81 1  ^thjs 
Article. 

SEC.  809.  NUISANCE  HAZARD  TREES;  ABATEMENT. 

(a)  Notice  to  Property  Owner(s).  Upon  a  finding  by  the  Director  that  a  tree  on  private 
property  or  a  street  tree  for  which  a  property  owner  is  responsible  is  a  "mdsanee  hazard  tree"  as 
defined  herein,  the  Director  shall  provide  notice  to  the  property  owner{s)  which  describes  the 
condition  creating  the  nuisance  hazard,  the  actions  required  to  be  taken  to  abate  the  mwrttnee 
hazard,  and  the  date  by  which  compliance  must  be  completed.  Required  action  may  include 
replacement  or  removal  of  the  tree  m  accordance  with_a^ljcat3|e  regujrg.Ql^^^ 

procedures  provided  Jn  this  Article  for  rejiioval  of  the_subject  tree.  In  cases  of  extreme  danger, 
as  determined  by  the  Director,  the  Director  may  require  immediate  compliance. 

(b)  Director  of  Public  Works  To  Abate  NHisonee  Hazard  if  Owner  Fails  To  Do  So.  If 
the  responsible  property  owner  does  not  undertake  in  a  timely  manner  the  abatement  action, 
as  required  by  said  notice,  the  Director  may  perform  necessary  work  to  abate  the 
nuisam-chazard.  The  cost  of  such  abatement,  including  labor,  equipment,  materials,  inspection 
services,  and  administrative  costs,  shall  be  an  obligation  owing  by  the  responsible  property 
owner(s)  to  the  City. 
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(c)      Method  of  Enforcement  and  Collection  of  Lien  The  Department  shall  send 
notice  of  assessment  of  costs  to  the  responsible  property  owner.  Such  notice  shall  include  a 
statement  that  payment  is  due  within  60  days  of  the  mailing  date  of  the  notice.  If  a  responsible 
property  owner  fails  timely  to  remit  payment,  the  Department  shall  send  a  second  notice  of 
payment  due.  Such  second  notice  shall  include  a  statement  that  failure  timely  to  remit 
payment  in  full  to  the  City  within  30  days  of  the  mailing  of  the  second  notice  shall  cause  the 
Director  to  institute  lien  proceedings  pursuant  to  Sections  706.4-706.7  of  this  Code 
Enforcement  and  collection  of  liens  for  costs  associated  with  mit^ttm-t^lhiziuil  tree  abatement 
shall  be  in  accordance  with  Sections  706.4-706.7  of  this  Code,  except  that  all  monies  received 
in  payment  of  such  liens,  w  ith  the  c.xrcprion  of  ciiforcoiiciu  co.^is.  shall  be  credited  to  the  Adopt- 
A-Tree  Fund. 

SEC.  810.  LANDMARK  TREES. 

(a)  Designation  CxilenS-  Witl-v  the  a4v4oe-of  the  Tree-  Board  and  following  a- fiubi4€ 
hearing,  the  Director  shall  ado^t-offtefta-for  the  desi§ffatiofK>f  landmark-tfeesv-whioh-GPitefta 
^si€ieFatiofl-o^4l^^e^eT-s^ze^  shape,  species,  locationrhistorical  association. 
^Foopftfih^tion  to  the  Cit/s  character.  UpoR  the-  reeofnmendat<onoMh€ 
Difector.  the  Board  oTSupefvisofs  fRay-destgf^ate-as^'']aftdmafk-tfee"  ar>y-&tfeet-4ree  oi^any 
<- under  the  jur^sdic^ofv^ the-L>epa4ff>efv^ff^eet4f)g4he-crite^    adopted  t>y-4he 


Director,  or  may  rescind -S4j€h-designations.-AFt-y- pef sofv  seoking-to-have^ 
a-landmark-must  pay  all  costs- -related  tQ4he-6oard  o^S^pervisors^heafing: 

tratoPr  Upon  request-by4he-^ 
)irector  shall  advise  the  Zoning  / 

sfto.  The  DepartmeM-shati-^fopose^measures  k 
trees  on  a  construction-site-against  damage4o-trunk.  roots,  and  branc-nesr 


ated^ 
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I 


recommenij  for  adoption  bv  the  Board  oLSypervigors^unifprm  materia  for  the  designaton^of 
landmark  tregg.  which  griterig  shall  include. consideration  of  the  age^zj^ihgpe,  secies, 
location^  historical  association,  visual  qualjty,  or  other  contribution  to  the  City's, character,  as 
set  forth  Sej;tion^,10(J)(4)(A)-CEXbeJow._  Upon  adoptjoji  bX-the -Board. of  Su|3erviso_£S,  thg 
designation  criteija  shall  aj3j3LyJi3  ajLtrees  within  thejLerritoxlaL!M§-Ql^i^^ 
San  Francisco.  Pending  adoptjoggf  criteria  foLdesignation  of  landnriar.kjrees..lhe 
Forestry  Council,  aff.ected.  City  departments,  and  the..BQa.rd  of  Supervisors  shall  rely  on_th_e 
general  criteria  set  forth  In  Section  810(fX4)(AVj^). 
(b)      Designation  Process. 

 (I)     .Nominations.  _Aire§  ma.y  be  nominated^for  designation  as  a_landr^ 

tree  bv  ajw  of  the  foljowinq  parties:  (i)  the  property  ownerwhose  property  conta[ns  jhg 
subject  tree  by  a  written  request  to  the  Urban  Forestry  Council:  (Ijlthe  Boar^  of _Sup^r\/isoj-s^ 
Planning  Commissjon.  or^Landmarks  Preservation_Advisory  Boardjjy  adoptioji  ofj  resolutioji 
of  intent  tojiominate  a  tree  for  landmark  status:  or  (iii)  thedjrector  of  any  City  .agency  or 
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1  j    dmailmMlt  b:^inaa.  no_mLQ^  with  the  Uxban  Forestry  Council,  pach  treg  nominated 

2  I    forjandmark  tree  status^hall  be  the  subject  of  a  separate  individuaLnomination, 
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J2]      Content  olNLonmatjons,  NQminajion §_^h.al Lbg^CDad^ . i n  writing. to_ the 


Urban  Forestry  Council  and  shall  include  the  basis  for  the  nomination,  which. mav  addrgss  or)^ 

orjTioj;eofJhe  adopted  d_esignatioiicriteria,  including  the  factors  Jisted.  below  in  Section 
81_0(fYf4J(A)-(E)  bglow:  the  lot^sgesspr's  biock.,^d  street  address  of  the  subject  p ro p ^ ; ■ ; 
Qne_ojim.ore  pictures  of  the  tree:  and  any  other  information  that  the  nominating  prop c  ■  . 
or^ntity  believes  would  be  pertinenjto  the  nominatio n . 

  (3)      Urban  Forestry^Cguncil  Hearing. a^  The  Urban  Forestry 

Council  shall  hold  a  public  hearing  on  a  noniination  within  60  days  of  receipt  of  a  complotod 
aonnination  request,  and  shall  determingjA/h ether  the  tree  Qualifies  as  a^landmark  tree 
pursuant  to..lhe  adopted^de§jcjnation  criteria.  After  the  conclusion  of  the  public  hearing,  the 
Urban  Forestry^Co.uncil  shall  adopt  wiitten  findings  that.specify. the  basis  for  its  decigioojo 
approy.g  or  rejectjhe  nomination  and  shall  forward  these  findings  to  the  applicant  for  the 
nomination  and  the. affected  property_Qwner. Jf  th_e  Urban  Forestry  Council  determines  that 
the  subiectJree_meetsliie,,gi[opted  designation  critena^ji .sh_all_fo_rward  said  cie.cisjgnlQ_the 
Director,  as  to  a  tree  on  private  property,  or  to  the  subject  City  agency,  commission  or 
de_partment.  as  to  ajree  onj^^jty^owned  property^  If  the  Urban  Fo restn/_Cou ncjljielects. the 
nomination,  the  Council  shall  nQt^accej)t  a  new  reguestior  the  subject^treejor  tjiree  years 
from  the  date  of  its  decision.  If  the  Urban  Forestry_Council  determines  that  a  tree  gualifies 
a  landmarkjree,  its  writteniindings.on  the  np_mlnation  sha[[  be  fonyvard_ed.  along  with  aii^' 
recommendations  ot  relevant  Citj/^gencies^commissions  or  depart^ments.  to  the  Boa^of 


23  Supervisors  for  its  consideratiojipuisuanjjo  Section  810(b)(4)  of  this  Article.  If  the  Urban 

24  !  Foj^^ry_Cp^unciKgiiiiQ^  Supervisors  within_90.^ays_of 

25  f. 
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the  Urban  Forestry  Councirs  receipt  of  the  nominMonj^guest  Jg  BPMd_o^^  may. 
in  itgjjiscretion.  schedule  a  public  hegrinqLon  the  nomination,  irvwhjch  eyejTt  Jiie  fa[lt^ 


Urban  Forestry  Counciljo  forward  said  findings  within  the_90_daoenQd_sh^.const 
approval  of  the  nomination. 

_      (4)      Designation.  Upon  the  reconiniendatiojXQnhe  Urbaj2_Forestry  Council. 
the  Board  of  Supervisors  may  designate  as  a  "landmark  tree^9jiy_|ree^wM 
Limits  oj  the  City  a^nd  County  of  Sap  Francisco  that  meetsiiie_adopted_cie§i£Dg|j£n_c^^ 
may  rescind  sych  designations.  If  the  Urban_Forestrv  Council  dqesjioLissueJindjn^g^ 
9      timely  mannei  pursuant  to  Subsection  {b)l3 }^  jh e _S QaM.M_S uaeJMS om..^ 
■^0      findings  as  part_ofJhe_de§ignation  of  ajandmark  tree. 

1 1  (c)      Land  ma  rk  Tree  Desjg  natioriRecqfxieql  Notice  jnd,Offi_daLBootLjJp^a^ 

12  Superyisgrs  designation  of  a  landmark  tree.Jhe  Departm_ent  or  ^affected  agency  shall  record_a 

13  notice  on  the  _su  bjeclproperty  coace  r  n  mg4h  e  I  a  n  d  m  ark  ,t  re_e ,  ^  T  h  eP  e  part  me  nt  aLs  o_s_h  aJJ 

14  j   record  the  land niarkJree  designation  in  a^n  official  book  enlijleci  Landmark^e_es,._ILthe 

15  :   landmark  tree_is  a  jtreef  tree  under  jhe  m a i n t e n a n c e  res p o n sjbi I i ty_of^th e  P e^a rtm ent.Jhe 

1 6  1  Department  shall  reQ£CdJheJandmaiklree_desi^ 

17  I  Tree  bookthat  is  reserved  for  those  landmark  trees  under  thejTiaintenancexesgQnsi.biijty^ 

1 8  !  the  Department.  The  DepartrnMlt sJmll  majnMn Jhi^ 

19  i  regular  basis  with  the  assistance  of  affected  age^pcies^ 

ll 

20  |i  (dj  _  Temporary. Designation  of  Landmark  Tree  Status^AyhMijTi^a_  mem^     of  the 
^gld_oLSugeryisors  introduces  a  resolution  gf  jntent  to  initiate  a  nomination  and  submits  to 


the  Clerk  of_the  Board  of  Supervisorsihe  Monnatipn  required  for  a  landmark  tree  nomjiiation 


request  as_set  forth  in  Section_81  Ofbjfj ),  t  h  e  s  u  bje  ct  t  re  e  _s  b  a  I L  be  ]e  rn  pg  ra  r  i  i  y  _d  esjgnated.as..a 


landmarkireeJ"temaQLa0__desig|^^  subjecUo  the  provisions  goyernmg  landinar_k 
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trees  sgt  Mh Jiaceiii^^  are  pending  on  the  landmark  tree jdgsignatiofi.  At 

time  the  PI,anning_Comniission  or  Landmarks  Preservation  Advisory  Board  adopts  a  resolutjQQ 
of  jntentjo  initiate  a  nomination,  ierpporan^  cLe^ignat^^        the^ubiecUree,  shall  ocgyr.  If ^tbg 
DLLector  of  the  Department  or  the  director  of  any  other  City  aqency^ommissiQn  or  departmej|| 
Lnitia.tes_land mark  tree  designation,  t e ni p orary„de s i g n a t j o n  s haj !_o c c u r_wh e n  the  Urban 
Forestry  Council  adopts_a  jesolMQn  d_etermining  that  the  subject.tree  qualifies  for  landmark 
tre.e  status.  In  addition.  theDlrector  of  the  Department  shall  hayejhe  authority  to  issue  an 
emergency  order  that  teriiporarily  d^iaQgl§I..3Jtree  on  private  property  or  on  any  property 
under  thejurisdjctjojiof  tiie.  Department  to  prevent  the  immediate  removal  of  a  tree.  Upon 
in itiation  Qf  a  nrniinatLQD  puxsya_nt  to  this  Section.Jhe^entit^ initiating  nomination  shall 
immediatelyJnfQrm  the^Diregtor  v^o  shaJMmniediately  cause  a  notice  to  be  provided  to  the 
relevant  depa.rtment  or  private  property  owner  informing  them  of  the^special  permit,  and 
approval  reguirernents  pursuant  to^Section^8 10(f).  If  180  days  hayejelapsed  from  the  date  of 
tempprarydesignajjoD  and  fmal  action  on  landmark  tree  designation  has  not  been  corpplete^ 
the. temporary  deji^natio^ri^tatLLS  for  the  subject  tree. shall  expire  unless  the  Bo^rd  of 
Supervisors  adopts  a  respjutionjo  extend  the  tempprary  d^sicjpaljpn .  SuQh^e_xtension  sbaU 
poLexceed  90  additional  days.  Although  the  subject  tree  ultimately  may  be  designated  as  a 
la  nd  ma  rk^tree^  some  time  after  expimtim  onej^Qrajxdesigna^^^  once  thejtemporary 

designation  has  expired,  the  affected  treg_sliall  not  besubxQct  to  a  pew  ternpprary.desifln_aiiQQ 
fo*"  §iM.§gljwo  years  fronrjjhe  date  of  temporary  designation.  If  the  Urbar^  Forestry  CouncQ 
rejects  a  nomjnjtion^underjybse^^^^^  (bj(31,  the  temporary  designation  shall  automatically 
I  terminate. 

(e)  Zoning  Administrator.  The  Zoning  Administrator  shall  be  required  to  identify 

designated  lajid mark  tree(s)  on  proposed  development  or  construction  sites  and  to  notify  the 
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Urban  ForestiTCouncil  and  the  Department  or  affected  City_agency.  co^mmissb 
department,.  The  Zoning  Administratpr  and  thej)epartjnent  Qr^Sjjch_other_Citv 
commission  or  department  with  lyjisdiction.  shall  be  requiredtojmp^e  measuresjo  protect 
such  landmark  trees  on  a  construction  site  against  damage  to  trunk._roots.  and  branches  in 
accordance  with  Section  808(c)  of  this  Article.  Removal  of  sucliJrees_shgil  be_subject^toJhe 
rules  and  procedures  for  removal  of  landjpark  trees  Piovided_inihls_S,ectiorL 
(J)      Renipval  Criteria  and  Procedures. 

(1)  J^jiiova[  Criteria.  The  Urban  Forestry  Council  shalj^yeiop_gnd 
recommend  for  adoption  by  the  Board  ptSupervisors  unifojm^riler^^ 

governing  determinations  to  remove  landrgarMre^  crijgna^all_ require 

consideiatiog  and  y^rittgn  firidingg  on  all  of  the  factors  r§late,dJo..  theJandrna^ 
in  Segllon  8^10fgj(4).  below,  and  shall  not  authorize  the  remoyaj  of  a  landmark  tree  unless  the 
iLcpnstitutes  a  hazard^treejDui^anUo  Sectipj]  spjXol-^Py IP  J3Qtice^n_accordan(^„MthJhe 
requ iLgments  of  Section  8g6(a  )12j^„nd_a  Marine  shall  be  .regu ired. 

(2)  ^.  Removal  on_Piivate_Prppert\/:  Specjal_Permjt  Reflyired.^,^^^ 
who  desires  a  permiLtjugmove  a  landmark  tiee_sjia[l  a^lv  to  the^^ 

desianated  form.  Such  app[icatipn  myst  be^companjed  by  an  administrative  fee^in 
accordance  wjth  a  fee  schedule  adopted  bylhe^Pjrector.  Exceptjii tjie  case_of  m anjfest 
danger  and  immediatejjecesjjtv.  landmark  trees  on  private  property  shall  be  removed  only 
after  the  Director's  determination  and  issuance  of  a  permit,  following  a  public  hearing.  If  the 
Director  determines  that  removal  of  a  landmark  tree  is  necessary  or  permissiblejn 
accordance  with  the  adoptedjemovai  criteriaUhePJiectpr  may  impose  sugh  jeaspngblP 
conditions  on  the  perrniLfpI.  removal     he  or  shedeerns  necessary  to  compensate  forjhg 
lpss_oLtheJiltiJnQlMdin^^      not  limilpd  to  the  replgcernent_yalue  of  the  t^ee.  admijiistratjye 
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1  cQsts^ajTd_cpiitrjbutio^    the  Adopt-A-Tree  Fund.  The  Director's  determination  shall  be  final 

2  and^appealable  tojbe  Board  of  Appeals.  An^pMSpn  seeking  permission. to.  remQygj 

3  landjTiaLkli^.musXpa^    costs  relgjedjo^the  pe^rmji^iQggs^g^  publi£._hearjnQS.  Pendipo 

4  adoption  of  criteria  for  removal  of  landmark  trees,  the  Department  shall  rely  on  thg  qgngf^| 

5  criteria  set  forth  in  Section  810(f)(4)(A)-(FV 

6  (3)      Removal  on  City-ovyng^d,  Property;  Speckl_Approval  Re.quired  Removal 

7  oLa  landmark  tree(s)  on  City  property  under  the  jurisdiction  of  any  City  agency,  commission. 

8  \    or  department  shall  be  subject  to  the  criteria,  rules,  andjjrocedures  adopted_.bY.lhe  Board  of 

9  ji   Supervisors  pursuant  to  Section  81Q(;f)(1_).  above,  including  the  processXor  public  notice  and^g 

10  !^   hearinfl  prior  to  removal  of  thejreg^ After  foJlow,iiiq„said  criteria,  rules,  _and_P''0'^6dures.  the 

1 1  I   subject  City  aqgncy^gommjssion.  or  de^rtment  shall  make  its  decision  on  removal  of  a 

12  '    landmark  tree(s)^  Such  .decisLon  isjnaj  and  nonappealable.  Pending  the  Board  of 

13  Supei^/jsor's  adoptiogpf  the  criteria,  rules,  and  prgceduies jDursqant  to  Section_810(f)(1}j^  the 

14  I  aqency,i:ommission.  o£department  shalLfojlpw  the  general  criteria  of  Subsection  (f)(4)(A)-(F) 

15  '  and  similar  rules.and  procedures  for  removal  Qf_sirget  trees  as^set  forth  in  Section  806(cj  arvj 

1 6  for  removal  olhazard  trggs  a_s_set  forth  in  thjg_5jct]on  806(a)(4).  This  _Sy bsectip_n^|hiaj[nqt 

17  supercede  the^Qh^gr  jurisdiction  that  has  been  granted  to  any  City  agency,  commission,  pr 

18  department 

19  ;  _  (4)^    Reciuirg|j  Firidinqs.  As  partof  ajTy_djtg^rrinimjlio 

20  I  of  any  landmark  tree,  the  City  entity  making  such  determination  shall,  in  addition  to  the 

21  i  adoptgd  removal  criteria,  consider  ajid^make  written  findings  on  each, of  the  following  factors 

22  :  related  to  the  tree: 

23  (A)     Size,  age,  and  species: 

24  11  ■ 
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(B.)    _Visual  characteristics,  includinqjig  treeMOJm^djvl^ 
prominent  landscape  feature; 

(C)  Cultural  or  historic  characteristics^including  v\dig,tMyjie^_ti^_has 
slgnificant  ethjiic  appreciation  or  historical  association  or  whether  theireei/m_s_^ilola 
■bistorLc  plantingj)roqram  that  defines  neighborhood  character; 

(D)  Ecological  characteristics, jnciudjnqwhej^ 

important  wildlifg  habitat,  js  p^rt  of._a.grpup  of  interdependent  trees.  pro\ades_erosion.,conlrQK 
or  acts  as  a  wind  pr  sound  barrier: 

(Ej  Locational  characteristics,  jncluding  whetherjhe  treejs  in  a  high 
traffic  area  or  low  treejdensity  area,,provjdes  shade,  or  Qthe_rjjenefj|^^^  multiple  properties^ 
and  is  visually  accessible  ftwi  the  public  hqhtiof-wav:  and 

(_R      One^or  mjgre  criterigjhgj^ualify  the Jree  as  ajhaz^ardJree_^rsuarLt 

to  Section  802 (oj 

(5)  ^  EmMgency  Renipval  on  Privatjg  Property.  In  the  gaseof  manifesLd^ger 
and_[m mediate  necesMya^as^determin 

thej:esponiS[ble  owner(s)  to  remQve_aJan.dmark  tree  immediately.  After  such  emergejicy 
reiTLQYMJhg_Dlrector  shall  provide  written  notice  of  the  necessity  for  such  action  to  the  Board 
o[Superyisors  and  the  Urbanjorejtry  Council  and  shall  also  provide  such  notice  to  all 
inter ested_S an  Francisco  organizatjons  and,  to  the  extent  pra_ctical.  to  the  owiTgrs  ajid 
occupants  of  piopertiesjiat  are_on  or  across  from  the  block  face  where_the  affected  tree  was 
removed^.  If  the  Department  incurs  any  costs. related  to  an  emergency  remov_al.  said  costs. 
including  labor,  equipment,  materials.  inspect[on.,servjces.^nd  administrativej:o§t?^hall.be 
an  obligatipn  owinj  by  the  responsible  owner(sl  to  the  Qit\L.  Remoyal  of  a  landmark  treg 
pursuant  to  this  Subsection  is  not  subiecttoSection_810if}i.4^ 
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1  '  (6)      Emergency  Removal  on  City-owned  PropertY-  In  tlie  case  of  manifest 

2  li    djnger  and  immediate  necessity,  as  detejrmioecj  by  t^  manaflQf  of  the 

3  1 1    subjecTagency^m^  the  subject  aflgncy.  CQmmission.  or  departm^p^ 

4  ^    rnay.  remove^  a  landmark  tree^withjn  its  jurisdiction  immediately.  Aft^f  §uph  emergency 

5  :    removaj^e^bject  aqe.ncy.  department,  or  commission  shall  Droyis^^.\yritten  notice  of  tt^^ 

6  1    neces_sity  of  such  action  to  the  Board  of  Supervisors,  Urban  Forestry  Council  and  Department 

7  1^   of  Public  Works  aj](lshall  alscL_provide  such  notice  to  all  interested  San  Frarcisco 

8  Ij   organizMi^n  an^j.Jo  th^  extenl  practical,  the  owners  and  occupants  of  properties  that  are 
or  acrosj  from  the  blocklace  where  the  affected  tree  was  removed   Removal  of  a  lanamarl- 
tree  pursuant  to  this  Subsection  is  .not  subjecf  to_  Sectipn  810(fJ(4)  aoove. 

(q)     If  a  landmark  tree(s)  has  been  designated  as  part  of  a  local  historic  district  of 
landnnark  under  Article  10  of  the  Planning  Code,  removal  of  such  tree„shaJL be  subject  to  the 
procedures_s_et  f£r1h^iri^tne_Pla_nning  Code  Article  10  jn  addition  to  the  requirements  of 
SubsectiorLglO{f)  abqye.  jathe^aseof  a  conflict  between  Section  810(f)  and  the  >^iclg  10 
designation,  the  mqjgj-estrictive  provLsions^sJpjll  apply, 

SEC.  811.  PENALTIES  FOR  VIOLATION  OF  ORDINANCE. 

(a)  Criminal  Penalties.  Violation  of  any  of  the  provisions  of  Sections  806.  808,  and 
810(G(f}Q),_and__810A(^}  of  this  Article  shall  be  chargeable  as  an  infraction  or  a  misdemeanor 
Every  violation  determined  to  be  an  infraction  is  punishable  by  a  fine  of  S200  for  a  first 
violation  and  $400  for  each  additional  violation  within  one  year.  Even/  violation  determined  to 
be  a  misdemeanor  is  punishable  by  a  fine  not  exceeding  SI  ,000  and/or  imprisonment  in  the 
County  Jail  for  a  period  not  to  exceed  six  months,  for  each  offense. 

(b)  Adhiuusn\iii\v  Civil  Penalties  and  Fees. 
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1  (1)       The  Director  may  call  upon  the  Ciiv  Attorney  to  nuiintaw  an  actum  for 

2  i)iiunction  to  restrain  or  siiniinary  abatement  to  cause  the  correction  or  abatement  of  the  violation  of 

3  tins  Article,  aiul  for  assessment  and  recoveiy  of  a  ciyil  penalty  and  reasonable  attorney's  fees  for  such 

4  violation. 

5  (2)       Any  person  w  ho  violates  this  Article  may  be  liable  for  a  civil  penalty,  not  to 

6  exceed  $500  for  each  day  such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall  be 
assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City  by  the  City 
Attorney  m  any  court  of  competent  jurisdiction.  In  assessing  the  amount  of  the  civil  penally,  the  court 

9  may  consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the  parties  to  the  case. 

10  including,  but  not  limited  to.  the  following:  the  nature  and  seriousness  of  the  misconduct,  the  number  of 

1 1  I    violations,  the  persistence  of  the  misconduct,  the  length  of  time  over  which  the  misconduct  occurred: 

1 2  and  the  wilfulness  of  the  defendant's  misconduct.  The  City  Attorney  also  may  seek  recovery  of  the 

13  attorneys'  fees  and  costs  incurred  in  bringing  a  civil  action  pursuant  to  this  Section. 

1 4  (c)  Administrative  Penalties. 

15  (1 )      In  addition  to  the  penalties  set  forth  in  Subsections  (a)  and  (h)  above,  the 

16  Director  may  require  any  person  who  removes,  daffla^esiruures.  or  destroys  a  tree  in  violation 

17  1  of  the  provisions  of  this  Article  .^fef//  [o^pay  a  sum  of  money  equal  to  the  tree's  replacement 

18  :  value  or  the  diminishment  of  the  tree's  value  as  set  forth  in  the  current  edition  of  the  Guide  for 

19  h  Plant  Appraisal  (Council  of  Tree  and  Landscape  .■ippraisers).  In  no  case  shall  the  administrative 
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penalty  be  less  than  $500 per  violation.  When  one  or  more  additional  violations  occur  wiihm  one  year 


of  the  first  violation,  the  Director  may  assess  a  responsible  party  double  the  tree's  replacement  value  or 
the  diminishment  of  the  tree's  value.  Depending  on  the  nature  and  seriousness  of  the  misconduct, 
including  unpermitted  removal  of  or  damage  to  a  lciridmii}j^0l3\QDi^}C3Dl  tree:  the  number  of 
violations;  the  persistence  of  the  misconduct:  the  length  of  time  over  which  the  misconduct  occurred; 
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1  the  w  ilfulness  ofihc  dcjcndani's  misc  omluci.  the  Dirct  ior  may  (/.v.vc.v.v  (uhiitional penalties  in  excess 

2  i    oj  the  amounis  speci  fied  above.   In  addiiton  ro  the  administrative  penalty  assessed  pursuant  to  this 

3  j    Section,  the  Director  may  assess  cftfircenicnt  costs  to  cover  the  reasonable  costs  incurred  in  enforcing 

4  j    ilie  adnunistratiYc  penally,  nicludtng  reasonahle  attorneys'  fees.    Any  and  all  amounts  paid  Or 

5  1    collected  pursuant  to  this  subsection,  u  ///;  the  exception  of  enforcement  costs,  shall  be  deposited 

6  :    into  the  Adopt-A-Tree  Fund. 

7  (2)      The  Department  shall  send  notice  of  the  assessment  of  administrative 

8  ewf/  penalties  to  the  responsible  f*f^>-f>em-oM-Ht^-  pari\ .  Such  notice  shall  include  a  statement 

9  i   that  payment  is  due  within  60  days  of  the  mailing  date  of  the  notice.  If  a  responsible  property 

10  '    owner  fails  timely  to  remit  payment,  the  Department  shall  send  a  second  notice  of  payment 

1 1  '    due.  Such  second  notice  shall  include  a  statement  that  failure  timely  to  remit  payment  in  full  to 

12  I   the  City  within  30  days  of  the  mailing  of  the  second  notice  shall  cause  the  Director  to  institute 

13  !:  lien  proceedings  pursuant  to  Sections  706.4  -  706.7  of  this  Coce.  Enforcement  and  collection 

14  '   of  liens  for  costs  associated  with  mnstrnt^  hazanl  tree  abatement  shall  be  in  accordance  with 

15  Sections  706.4  -  706.7  of  this  Code,  except  that  all  monies  received  in  payment  of  such  liens 

16  with  the  exception  of  enforcement  costs,  shall  be  credited  to  the  Adopt-a-Tree  Fund. 

1 7  Section  3.^  The  San  Francisco.  Pijblic  Works  Code  is  hereby  amended  by  adding 

18  j  Section  81  OA.  to  read  as  follows: 

1 9  SEC.810A.  SIGNIFICANT  TREES. 

20  (_a )      QefiQi^^jQn-  For  purposes,of  tJlis^Section,  a_si9nificam  tree,  shaJLbe„a  tree^  C 1J  on 

21  property  yndex  the  jurisdiction  of  the  Pepgrtment  of  Public  VVorks  or  (2)  on  privately  Qvmedr 

22  p roperty  with  any  portion  of  Jts  trunk  wit hmji  OJeet  of  the  public  right-of-way,  ajid,  (31  tjiat 

2 3  satisfies jatje.ast  one  ofjhe  followiog^criteria :  (a)  a  diameter  at  breast  height  {D B H )  i n ji xce s§ 

24  ofjwelve  (12)  '.nghes.  (b)  a  heiaht  in  excess  of.twenty  (20)  feet,  or  (c)  a  canopy  in  excess  of 

25  Ij 
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fifteecLflS)  feet.  The  Director  rnay  deem  a  significant  tree_a_hazard_tree  if  such  tree  satjsfies 
the  provisions  of  Section  802(o).  A  landmark  tree  shall  not  be  treated  as  a  significant  tree 
even  if  the  landmark  tree  meets  one  or  more  of  the  abovennentioned  criteria.  A  landmark  tree 
shall  be_goyerned  by  the  provisions  of  Section  810. 
(b)      Removal:  Requirements. 


subject  to  the  rules  and  procedures  goveming  permits  for  remo_valaf„str§eUrees_as^et 
in„Sectjon  806(bl 

(2)  ^  Removal  of  a  significant tree(s)  that  are  the  responsibilit\^f_the 
Department  shalLbe  su bjecUoJheju l§5  and  pr oced u reg^.gpyemjn^ij3ermi|  fpLDg^grt mental 
removal  of  street  trees  as  set  forth  in  SectiojiSpGfal 

(3)  If  tM^Plrector  determjnesjhalj^sjgnifjcant  tree  is  a  hazardjreejhis 
Article's  orovisions  applica_bleJo  removal  ota  hazard  tree^hall  apply. 

(4)  Emergency  RemovaL  In  the  case  of  manifest  danger  an^  'QTmediate 
n ecesMty.^asjjetermined  by  th e_ Director  i n  writi ng^the^D i recto r  may_rem[gye^prj;egu_ire^ the 
responsible  owner(s)  to  remove^  significant  tree  immediatelv.  After  sjjch_erri^^ 
removal,  the  DepartmenJ  shall  provide  written  notice  to  all  interested  San  Francisco 
organizations  and,  to  the  extent  practical.  Q_y/ners  and  occupants  of  ^opertiesjha^re  otvoj; 
across  from  the^lock  face  where  the  affected  tree  was  removed  of  the_necesM¥^  f^^ 
ajctjoii.  If  the  Department  incurg_anv  costs  related  to  an  emergency  remov_a[^salg!^^^st§, 
includiagia^or.  equipmentviriaterials.  inspection  services,  and  administrative_costs^shall_be 
an  obligation  owing  by  the  responsible  owner;(§]  tojthe  Cjl^J^^         of  a. significant  tree 
pursue nt  to_this_Suj3section  isjiot  su bjectJo^Subsection  telow^ 


(1)      Rgmoyal  of  a  significant  lree{s)_on_priyately-owned,.prQperty  jhall  be 


SupeiA/isor  McGoldrick 
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1  j  (cj  ^As  part  of  the  Director's  determination  to  authorize  re 

2  :|    th£_Dte^t2Lihill^DsMe^t^^  related  to  the  tie^ 

3  Ij   (1)      Size,  age,  and  species: 

4  |i  (2)     Visual  and  aesthetic  characteristics,  including 

5  1   iUs_aLXiCQniLnent  landscape^feature  or  part  ofa  streetscape: 

6  I   (3)      Cujtural  oj^hjstoric  characteristics,  including  whether  the  tree  has 

7  !    significant  ethnic  apprgciation  oi^historical  association  or  whether  the  tree  v/as  pa-l  of  a 

8  ji   histojic  planting  program  that  defines  neighborhopd  characJec 
(4)  EcoJogicaJ  characteristics,  including  whether  the  tree  provides  important 

wjjdj.ife  habitat,  is  part  of  a  group^of,  interdependent  trees,  provides  erosion  control,  or  acts  as 
a  wjnd, 0 r  SQ u n d.b a  rri e r; 

  (5)     _LocationaLcharacteristics,  including  whether  the  tree  is  in  a  high  traffic 

areaor  low  tree  d_e.nsjty  area,  or  provides  shade  or  other  public  benefits; 

  (6)     Whether  the  t ree^onstjtutes  a  haza rd  tree  as  set  forth  in  Section  802 (o ) . 

i-M 

—       ^"^^ Whether  the  tree„has  beeiimaintgined  as  set  forth  in  Section  8Q2ijl 

(d)  Zo n i n^^Ad mj n ist rate r .  The  Zoning  Administrator  shall  be  required  to  identify 

sign  ififfgjTtJree  ( s )  on  proposed  d  eve  I  qprrienior  co  qs  t  rupt  io  n  sites  and  Jo  J^ot  if^  the 
Departnient.^.The^Zoninq  Administratpr^djhe  De.part_me pt^ sh al'  .be_requ]red  to  impose 
measures  to  protect  such  significant  trees  on  a  constructiprLsite  a.gairigLdamage  to  trunk- 
roots. _ap^^anches  in  acco.rdance  with  Section  808(c)  of  thjs  Article.  Removal  of  such  trejgs 
shall  be  subject  to  the  rules  and  procedures  for  removal  of  significant  trees  provided  in  this 
i  Section. 

Section  34.  This  section  is  uncodified. 


Supervisor  McGoldrick 
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(a)  The  powers  and  duties  of  the  Tree  Advisory  Board,  set  forth  in  Public  Works  Code 
Section  803,  pursuant  to  the  Board  of  Supervisors  Ordinance  No.  165-95,  Clerk  of  the  Board 
of  Supervisors  File  No.'  i  /  ■ ,  are  transferred  to  the  Urban  Forestry  Council  pursuant  to  this 
Ordinance,  and  the  Tree  Advisory  Board  is  hereby  dissolved. 

(b)  The  Office  of  the  Legislative  Analyst. shall  prepare  a  report  tojhe  Board  of 
Supervisors  on  alj.  possibje  financial  incgntives.  including,  but  notJirTijtedJo.  tax  credits,  tax 
rebates,  and  subsidj_zedjree  care.  for.resjdents  or  businesses^whose.  properties  contain 
desiqnatedjandmark  trees^ 


APPROVED  AS  TO  FORM. 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 


Ciiy  HjII 
I  Dr.  Carhcn  B  (>uodkti  PUce 
San  ftanciwo.  CA  'MI02-46H9 


Ordinance 


File  Number:       051458  Date  Passed: 

Ordinance  amending  the  Public  Works  Code  by  amending  Section  801  to  add  to  the  purposes;  by 
amending  Section  802  to  modify  various  definitions;  amending  Sections  802,  806,  and  809  to  redefine 
nuisance  trees  as  Inazard  trees;  amending  Sections  802  and  803  autfiorizing  the  Urban  Forestry 
Council  to  succeed  to  the  powers  and  duties  of  the  Tree  Advisory  Board  and  to  assume  new  duties; 
amending  Section  806  to  allow  for  appeals  of  decisions  concerning  removal  of  street  trees  that  are  the 
responsibility  of  City  departments  and  to  extend  the  notice  period  to  30  days  for  removal  of  street 
trees  that  are  the  responsibility  of  private  property  owners;  amending  Sections  806  and  807  to  require 
imposition  of  in  lieu  fees  under  specified  circumstances;  adding  Section  81  OA  to  define  significant 
trees  and  establish  a  regulatory  program  governing  their  removal;  amending  Sections  80^.  807.  and 
808  to  make  conforming  changes  regarding  significant  trees;  amending  Sections  804,  807,  808.  and 
810  concerning  landmark  trees  and  procedures  to  designate,  nominate,  and  remove  lanomark  trees; 
amending  Section  81 1  to  create  civil  penalties  and  fines  and  to  modify  provisions  on  administrative 
penalties;  requiring  the  Office  of  the  Legislative  Analyst  to  prepare  a  report  concerning  financial 
incentives  related  to  landmark  trees;  and  making  environmental  findings. 


September  27,  2005  Board  of  Supervisors  —  ( 'OXTINI  ^ED 

Ayes:  1 1  -  Alioto-Picr,  .Ainmiano,  Daly.  Dufty.  Elsboriid.  Ma.  Ma.xwell. 
McGoldrick.  Mirkarimi,  Pcskin.  Sandoval 

October  1 1,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Ammiano,  Daly.  Dutiy,  Elsbcmd.  .Via.  .Maxucll.  McGoldrick. 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Alioto-Pier 

October  1 L  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  10  -  Ammiano,  Daly.  Dufty,  Elsbernd,  .Ma.  Maxwell.  McGoldrick. 
Mirkarimi.  Peskin.  Sandoval 
Excused:  1  -  Alioto-Pier 

October  18.  2005  Board  of  Supervisors  —  CONTINl.^D 

Ayes:  11  -  Alioto-Pier,  Ammiano.  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin,  Sandosal 

November  I,  2005  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Picr,  Ammiano.  Daly.  Dufty,  Elsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin.  Sandoval 


City  and  County  of  San  Francisco  1  Prinitd  at  1 1  25  A\f  n 


November  1,  2005  Board  of  Supervisors  —  RE-REFERRED:  City  Operations  and  Neighborliood 
Services  Committee 

Ayes:  1 1  -  Alioto-Pier,  Armniano,  Daly,  Dufty.  Elsbernd,  Ma.  Maxwell. 
McGoldrick.  Mirkarimi.  Peskin,  Sandoval 


January  10.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Ammiano.  Daly.  Dufty.  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  2  -  Elsbernd,  Ma 
Excused:  1  -  Alioto-Pier 

January  17,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  7  -  Daly,  Dufty,  Maxwell,  McGoldrick.  Mirkarimi,  Peskin,  Sandoval 
Noes:  3  -  Alioto-Pier,  Elsbenid,  Ma 
Excused:  1  -  Ammiano 


File  No.  05 1458  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  ou  .January  17,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


GloiiiijL..  Young 
Clerk  of  tlic^-eim 


Date  Approved  Mayor  Gavin  Newsom 


Date:  January  27,  2006 

1  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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FILE  NO.  05I98A 

[Changing  the  official  sidewalk  width 


ORDINANCE  NO.  /  j 
-  Market,  Main,  and  Spear  Streets] 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 
Sidewalks"  by  adding  thereto  Section  1567  to  change  the  official  sidewalk 
widths  on  the  southerly  side  of  Market  Street,  easterly  side  of  Main  Street, 
and  the  westerly  side  of  Spear  Street;  making  environmental  findings  and 
findings  pursuant  to  the  General  Plan  and  Planning  Code  Section  101.1; 
and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the 
sidewalk  widths  changes. 

Note:  Additions  are  sini^le-inu/cr/inc  italics  Times  New  Ronuin; 

deletions  are  smrkeilm^H^^h-nalics  Times  New  R^mtttH. 
Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  stffkethFGugh-nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates 
by  reference  herein  as  though  fully  set  forth  the  findings  made  by  the  Planning 
Department  in  its  letter  dated  February  16,  2005,  which  stated  that  this  project  is 
in  conformity  with  the  San  Francisco  General  Plan  and  the  priority  policies  of 
Planning  Code  Section  101 .1 .  Said  letter  also  contains  a  determination  that  the 
actions  contemplated  in  this  Ordinances  are  in  compliance  with  the  California 
Environmental  Quality  Act  (  California  Public  Resources  Code  sections  21000  et 
seq.).  A  copy  of  said  letter  is  in  the  Clerk  of  the  Board  of  Supervisors  File 
No.  051984    and  is  incorporated  herein  by  reference. 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No. 
1 75,420,  A  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File 
No.  051984  ,  Board  of  Supervisors  Ordinance  No.  1061,  entitled  "Regulating  the 
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FILE  NO. 


ORDINANCE  NO. 


Width  of  Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors 
Book  of  General  Ordinances,  in  effect  May  1 1 ,  1910,  is  hereby  amended  by 
adding  thereto  a  new  section  to  read  as  follows: 

Section  1567.  The  official  sidewalk  widths  on  the  southerly  side  of  Market 
Street,  easterly  side  of  Main  Street,  and  the  westerly  side  of  Spear  Street  shall 
be  as  shown  on  Department  of  Public  Works  drawing  Q-20-620,  copy  of  which  is 
in  the  Clerk  of  the  Board  of  Supen/isors  File  No.  051984  . 

Section  3.  Skidmore,  Owings,  &  Merrill  LLP,  as  is  necessary  as  a  result  of 
this  Ordinance,  shall  make  arrangements  with  public  utility  companies  and  City 
Departments  for  the  relocation,  modification,  or  both  of  existing  utility  facilities  in 
the  affected  sidewalk  and  street  areas.  Any  necessary  relocation,  modification,  or 
both  of  non-city  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San 
Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


County  Surveyor 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  Dr  Cwlton  D  Goodlcu  Place 
San  FraiWHCO.  fA  04!02-46«9 


Ordinance 


File  Number: 


051984 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  by  ackJing 
thereto  Section  1567  to  change  the  official  sidewalk  widths  on  the  southerly  side  of  Market  Street, 
easterly  side  of  Main  Street,  and  the  westerly  side  of  Spear  Street;  making  environmental  findings  and 
findings  pursuant  to  the  General  Plan  and  Planning  Code  Section  101  1;  and  requiring  'elocation, 

modification,  or  both  of  facilities  affected  by  the  sidev.'alk  widths  changes. 


January  17.  2006  Board  of  Supervisors  —  PAS.SE!)  0.\  FIRST  READDS'G 


Ayes:  10  -  Aiiolo-Pier,  Daly.  Dully.  HLsbcrnd.  Ma,  Maxwell.  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  .•\mmiano 


January  24,  2006  Board  of  Supcvvisois  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano.  Daly.  I^ufty.  ELbcrnd.  .Ma.  Ma.\well,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  .Aliolo-Pier 


City  and  County  of  Sun  Franciscc 


File  No.  051984  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  24,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


01- 

Date  Approved 


File  No.  051984 


Printed  at  11.09  AM  on  1/25/06 
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FILE  NO.  051983 

[Changing  the  official  sidewalk  width  -  Turk  Street] 


ORDINANCE  NO.   /  /    ^  ^ 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of 
Sidewalks"  by  adding  thereto  Section  1568  to  change  the  official  sidewalk 
width  on  the  southerly  side  of  Turk  Street;  making  environmental  findings 
and  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section 
101,1;  and  requiring  relocation,  modification,  or  both  of  facilities  affected 
by  the  sidewalk  width  change. 

Note:  Additions  are  sin^^lc-underline  italics  Times  New  Roman; 

deletions  are  sank^ilhrmH^lb-ittilies  Tfmea-Ne'^RomaH . 
Board  amendment  additions  are  double  ynijerJined. 
Board  amendment  deletions  are  &tflkethrough-norn>a<. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates 
by  reference  herein  as  though  fully  set  forth  the  findings  made  by  the  Planning 
Department  in  its  letter  dated  April  12,  2005,  which  stated  that  this  project  is  in 
conformity  with  the  San  Francisco  General  Plan  and  the  priority  policies  of 
Planning  Code  Section  101.1.  Said  letter  also  contains  a  determination  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California 
Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.).  A  copy  of  said  letter  is  in  the  Clerk  of  the  Board  of  Supenyisors  File 
No.  051983    and  is  incorporated  herein  by  reference. 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No. 
175,658,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  051983 
Board  of  Supenyisors  Ordinance  No.  1061 .  entitled  "Regulating  the  Width  of 
Sidewalks,"  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  Book  of 
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FILE  NO. 


ORDINANCE  NO. 


General  Ordinances,  in  effect  May  11,  1910,  is  hereby  amended  by  adding  tl^ereto  a 
new  section  to  read  as  follows: 

Section  1568.  The  official  sidewalk  width  on  the  southerly  side  of  Turk 
Street  shall  be  as  shown  on  Department  of  Public  Works  drawing  Q-20-624,  copy 
of  which  is  in  the  Clerk  of  the  Board  of  Supervisors  File  No.  051983  . 

Section  3.  Parkview  Terraces,  as  is  necessary  as  a  result  of  this 
Ordinance,  shall  make  arrangements  with  public  utility  companies  and  City 
Departments  for  the  relocation,  modification,  or  both  of  existing  utility  facilities  in 
the  affected  sidewalk  and  street  areas.  Any  necessary  relocation,  modification,  or 
both  of  non-city  facilities  shall  be  at  no  cost  to  the  City  and  County  of  San 
Francisco, 

RECOMMENDED:  DESCRIPTION  APPROVED: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


County  Surveyor 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  Ot  CvUtn  B  Goalkn  PVkc 
San  Francuco. CA  •>ll02-46tlV 


Ordinance 


File  Number: 


031983 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1 061  entitled  "Reguiat/ng  the  Width  of  Sidev/alks"  by  adding 
thereto  Section  1558  to  change  the  official  sidewalk  width  on  tne  southerly  side  of  Turk  Street;  making 
environmental  findings  and  findings  pursuant  to  the  General  Plan  and  Planning  Code  Section  101 .1 ; 
and  requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidev/aik  width  change. 


January  17,  2006  Board  of  Supervisors  —  P.ASSEl)  ON  FIRST  READI.NG 


Ayes:  10  -  Alioto-Pier.  Daly.  Dufty.  Elshcnid.  Mu.  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Ammiano 


January  24,  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly,  Dully.  Elsbernd.  .\la.  Maxw  ell,  McGoldrick. 
Mirkarimi.  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


File  No.  05 1983  I  hereby  certify  that  the  foregoing  Ordinance 

Nvas  FINALLY  PASSED  on  January  24,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  051983 


Primed  at  11 :0<)  AM  on  1/25/06 


"  20 'OC. 

'   -!LE  NO.     051871  ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  plaintiff  Kristen  Odiaug  against 
the  City  and  County  of  San  Francisco  for  payment  of  S400,000,  including  all  damages, 
attorneys'  fees  and  costs;  the  lawsuit  was  filed  on  April  13,  2004.  in  San  Francisco 
Superior  Court,  Case  No.  430-509,  entitled  Kristen  Odlauq  v.  City  and  County  of  San 
Francisco  and  Robert  Palu. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attomey  is  hereby  authorized  to  settle  the  action  entitled  Kristen 

Odiaug  v.  City  and  County  of  San  Francisco  and  Robert  Palu.  San  Francisco  Superior  Court. 

Court  No.  430-509,  by  paying  $400,000  for  all  damages,  attorneys'  fees  and  costs. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 

13,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  Knsten  Odiaug  and 

defendants  the  City  and  County  of  San  Francisco  and  Robert  Palu. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


SAN^F^RANCISeO  FIRE  DEPARTMENT 


ELIZABETH  S.'  SALVESON 
Chief  Labor  Deputy 


FUNDS  AVAILABLE; 


JQANNE  HAYES^WHITE 
vQ^ef  of  the  Fire  Department 

V\  l\ol  o3 


/ 


tDWARD  HARRINStON 
Controller 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  plaintiff  Kristen  Odiaug  against  the  City  and 
County  of  San  Francisco  for  payment  of  $400,000,  including  all  damages,  attorneys'  fees  and  costs; 
the  lawsuit  was  filed  on  April  13,  2004,  in  San  Francisco  Superior  Court,  Case  No.  430-509,  entitled 
Kristen  Odiaug  v.  City  and  County  of  San  Francisco  and  Robert  Palu. 


January  10,  2006  Board  of  Supervisors  —  CONTINIJEIJ 

Ayes:  10  -  Ammiatio.  Daly.  Dufly.  Hlsbcrnd,  Ma,  Maxwell.  McGoldrick. 
Mirkarinii,  Pcskiii,  Sandoval 
Excused:  I  -  Alioto-Pier 

January  17,  2006  Board  of  Supervisors  —  PASSED  O.N  FIRS  1"  READING 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty.  Elsbcrnd,  .Ma.  .Vlaxv.ell.  McGoldrick. 
Mirkarimi,  Peskin.  Sandoval 
E.xcused:  1  -  Ammiano 

January  24,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Daly.  Dufty.  Elsbernd.  .Ma.  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  I  -  Alioto-Pier 


File  No.  051871  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  24,  2006 
by  tlie  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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January     11.  2006 
AMENDMENT  OF  THE  WHOLE 

FILE  NO.  051818  ORDINANCE  NO.        ^  j  "  0  (z 


[Green  Business  Program.] 


Ordinance  amending  the  Environment  Code  by  adding  Chapter  15  to  authorize  a  City- 
wide  Green  Business  Program  and  amending  Business  and  Tax  Regulations  Code 
Section  906.2  to  require  a  clean  technology  business  to  be  a  recognized  Green 
Business  in  order  to  be  eligible  for  a  payroll  tax  exclusion  under  that  section 

Note:  Additions  are  smok-imdcfUnc  lUihcs  Times  Xl'w  R'.'iihin, 

deletions  are  ^rikolliroug/i  im/ics  Tunes  Sew  RomuH. 
Board  amendment  additions  are  doublejjnderiine_d . 
Board  amendment  deletions  are  stnl<ethfou§h-FfOffl=^al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 
Chapter  15,  to  read  as  follows: 

SEC.  1500.  FINDINGS.  The  Board  of  Supervisors  and  .Mayor  of  the  CUv  ami  County  of  San 
Francisco  ^\ish  to  authorize  the  creaiion  of  a  Green  Business  pro^^rani  in  order  for  the  Ctiy  to 
encourage  and  recosniie  businesses  that  demonstrate  environmental  leadership,  exceed  minimum 
regulatoiy  requirements  and  take  voluntary  steps  lo  c n nserve  natural  resources  and  prevent  pollution. 

SEC.  150.1  GREEN  BUSINESS  PROGRAM.  In  compliance  uith  this  ordinance,  the 
Department  of  Public  Health,  the  Department  of  the  Environment  and  the  Public  Utilities  Commission 
are  authorized  to  form  a  joint  program  to  develop  and  implement  a  Citv-w  ide  Green  Business  program 
to  encourage  and  recognize  businesses  that:  conserve  the  use  of  natural  resources,  such  as  electricity. 
water  afid  fuel:  reduce,  reuse,  recycle  and  compost  materials:  reduce  the  use  and  generation  of 
hazardous  materials  and  hazardous  waste:  and  take  affirmative  steps  to  prevent  pollution.  The  ( itv 
departments  shall  use  the  .issociation  of  Bay  .ArcLi  (  ■  -  \  Bay  Area  Green  Business  Program 

as  a  model  and  baseline  for  San  Francisco  s  Grd      ,  and  may  use  more  slrinsent 

standards  and  criteria.  In  developing  and  implementing  the  program,  the  departments  shall  tarsel 
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ygyious  husiness  sectors  operaiin^  in  lire  City  and  duiv  consul}  )\  iiJi:  relevant  federal,  Slate,  and 
regional  agencies,  such  as  the  California  Department  of  Toxic  Substances  Control  and  Bay  Area  Air 
Quality  Management  District;  Citv  departments  that  issue  permits  and  enforce  regulatory  prosranis. 
including  the  Department  of  Budding  Inspection,  the  Fire  Department  and  the  Port  of  San  Francisco: 
governmental  land  owners;  and  other  interested  entities  such  as  the  Association  of  Bay  Area 
Governments  and  San  Francisco  s  Small  Business  Commission  Only  businesses  that  operate 
operations,//;  the  City-,  wbl£b^<^/'<?     compliance  with  all  Citv  contracts,  City-issued  permits  and  laws; 
and  are  in  compliance  with  all  applicable  environmental  laws  and  regulations  are  eligible  to 
participate  in  the  program.  A  Green  Business  recognition  will  be  valid  for  up  to  one  year  from 
issuance  and  may  be  extended  for  up  to  t^vo  additional  years  based  on  self  certification  of  continuins 
qualification  by  the  business.  At  the  end  of  the  qualification  period,  the  business  must  reapply.  A 
Green  Busmess  recognition  automatically  terminates  upon  a  change  in  ownership  or  if  the  business 
ceases  operation  aUhayocation^fetecation  of  a  business.  In  coordination  with  and  on  behalf  of 
the  participating  departments,  the  decision  of  the  Director  of  the  Department  of  the  Environment  on 
whether  a  business  qualifies  as  a  Green  Business  shall  be  final. 

SEC.  1502.  REGULATIONS.  In  coordination  with  and  on  behalf  of  the  participating 
departments,  the  Director  of  the  Department  of  the  Environment,  after  a  public  hearing,  shall  adopt 
and  may  amend  guidelines,  rules,  regidations  and  forms  to  implement  a  Green  Business  recognition 
program  for  various  business  sectors,  including  the  application  process,  eligibility'  criteria  and 
qualification  as  a  Green  Business.  Eligibility  and_gualificatLojis^hall  include,  without  limitatjoru 
thresholds,_and  standardsJori_j^cyc.lina-a^  waste  reductjon;  energy  conservation:  water 
conservation.:  and  pollution  prevention  in  lioht  of  feaslbjej:§§gyrces_andjec 
adoption  or  amendment  of  guidelines,  rules  or  regulations,  the  Director  of  Public  Health  shall  certify 
to  the  Director  of  the  Department  of  the  Environment  that  the  guidelines,  rules  or  residations  are 
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1  i'  consisleni  with  local,  stale  iiiul fcL/eral  cnvironnienii/l  and  heulih  rezulanons  iind  with  the  Department 

2  i'  of  Public  HcallJi's  cnviroiiineiual  and  heaUh  ohjcciivcs.   The  pitriicip.ain'j  ./,•,".//  .'/n.  >.  s  shall  review 

3  i|  eli^ihdhv  and  qualificanon  cnU'iiii  a!  least  oticc  every  mlicr  i  c.ir  !  '-rrt  tor  of  the  Department 

4  jj  of  the  Environment  shed!  apiend  the  rgiuUitions  iis  neees.sii/T. 
5 
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SEC.  I  SOS.  NOTICE.   The  Director  of  the  Department  ot  the  lur.  /  conduct 

outreach  to  all  businesses  that  are  elisihle  to  partieipiite  in  j)ro'^ram.s  esiahli.shed  uiuler  this  Chapter 
j  attd  shall  afford  all_elj^leJXJSinesses  the  .sa?ne  opportunities  fef- eli§+tele-btf Sioes-ses- 1' >  participate 

\      fli^  program.  The  Director  of  the  Department  of  the  Environment  shall  p,  -n-.du  ad_.     ■  ■  .  dst  of 
I  Creen  Businesses  on  its  website. 

I  SEC.  1504.  DISCLALMER.  Recosndion  by  the  Citv  of  a  busauy^  .'     C'-.  .  >■  ^'     r    v  <;  hall  not 

j  be  construed  as  an  endorsement  bv  the  Citv  of  the  business  or  cmf.r     ^     .   .  _  ,\  to  the 

j  business.    The  participating  departments  niav  discontinue  any  prooram  eslablisJiei/  under  this  Chapter 

j  at  any  time. 

SEC.  1505.  PEN.ALTIES.  False  or  misleacling  statements  or  mi.M  c/ve^ i^i ■  -  v .jj - '  -  ' ' ■  ' •  by  un. 
person  re^ardii-ts,  a  business  s  eligibility  or  ipudifieations  for  or  eompliinice  ^^  ///;  ■^iriej^ 
program  is  a  yiolatio)i  of  ' this  Chapter  and  is  subject  to  an  adniiiiistratiyc  puialii     >  i  /  >5tiO  per 


i  violation  in  addition  to  any  other  gyailable  remedies.  In  coordination  v.it'n  ai  id  'in  behalf  of  the 

i 

j  participating  departments,  whenever  the  Director  of  the  Department  of  the  Environment  finds  that 
j  information  in  a  business's  application  or  anv  required  submission  is  inaccurate  or  niisleadiniz  or  a 
Ij  business  that  has  a  Green  Business  reco^^nition  is  violaiins  o>'  b-a'-'     fi'r.i       •  ■  ■"'n  ("■•■  " 

ji  Business  program  eligibility  or  quali  fications,  (he  Director  nuiv  /  _ 
:  Green  Business,  which  revocation  shall  be  final. 


ji  Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  iiereby  amended 

ii 

I  by  amending  Section  906.2  to  read  as  follows: 
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SEC.  906.2.  CLEAN  ENERGY  TECHNOLOGY  BUSINESS  EXCLUSION. 

(a)  Any  person  that  employs  a  full-time  staff  of  at  least  ten  but  not  more  than  one 
hundred  employees  and  is  engaging  in  a  clean  energy  technology  business  may  exclude  from 
the  person's  payroll  expense  all  compensation  paid  to,  on  behalf  of  or  for  the  benefit  of  the 
person's  employees,  and  all  distributions  by  an  association  by  way  of  salary  to  those  having 

i 

1  an  ownership  interest  in  such  association,  who  or  that  perform  substantially  all  work  or  render 
I  substantially  all  services  in  direct  support  of  such  person's  clean  energy  technology  efforts, 
I  subject  to  the  conditions  and  limitations  set  forth  in  this  Section.  For  purposes  of  this  Section, 
I  outside  independent  contractors  shall  not  be  considered  employees  of  the  clean  energy 
technology  business. 

(b)  For  purposes  of  this  section,  the  terms  "person,"  "business,"  "association," 
"clean  energy  technology"  and  "clean  energy  technology  business"  have  the  following 
meanings: 

(1 )  The  term  "person"  includes  the  combination  of  all  subsidiaries,  affiliates 
and  other  business  entities  related  by  ownership  including  but  not  limited  to  partnerships,  joint 
ventures,  limited  liability  companies,  corporations  and  other  business  organizations  of 
whatever  form.  Any  beneficial  ownership  of  the  stock  of  publicly  traded  corporations  shall  not 
be  considered  for  purposes  of  this  definition. 

(2)  The  term  "business"  is  as  defined  in  Section  6.2-5  of  Article  6  of  the  San 
Francisco  Business  and  Tax  Regulations  Code. 

(3)  The  term  "association"  is  as  defined  in  Section  6.2-4  of  Article  6  of  the 
San  Francisco  Business  and  Tax  Regulations  Code. 

(4)  "Clean  energy  technology"  means  the  development,  manufacture  or 
application  of  scientific  advances  that  produce  or  contribute  to  the  production  of  clean  energy 
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utilizing  energy  produced  by  wind,  soiar  energy,  landfill  gas,  geothermal  resources,  ocean 
thermal  energy  conversion,  quantifiable  energy  conseo/ation  measures,  tidal  energy,  wave 
energy,  biomass,  biofuels,  or  hydrogen  fuels  derived  from  renewable  sources.  Clean  energy 
technology  does  not  include:  (A)  the  installation  of  clean  energy  technologies.  (B)  any  fossil 
fuel  based  energy  production,  including  but  not  limited  to,  clean  coal,  clean  diesei,  natural  gas 
and  hydrogen  from  natural  gas,  (C)  any  nuclear  based  energy  production,  (D)  waste  to  energy 
via  combustion  or  incineration,  or  (E)  other  technologies  that  are  detnmental  to  human  health 
The  Board  of  Supervisors  may  amend  this  legislation  to  include  future  technologies. 

(5)      "Clean  energy  technology  business"  means  a  business  in  which  at  least 
seventy  five  percent  of  all  business  activities  carried  on  during  the  tax  year  are  directly  related 
to  clean  energy  technology. 

(c)  In  order  to  be  eligible  for  the  payroll  expense  tax  exclusion  authorized  under  this 
Section,  persons  wishing  to  claim  the  exclusion  must: 

(1 )  Complete  and  submit  an  initial  application  to  the  Director  of  the 
Department  of  the  Environment  for  review  and  evaluation. 

(2)  After  approval,  file  an  annual  affidavit  with  the  Department  of  the 
Environment  affirming  that  they  continue  to  meet  the  eligibility  criteria  set  forth  in  regulations 
adopted  by  the  Department  of  the  Environment.  The  affidavit  must  be  filed  with  the 
Department  of  the  Environment  on  or  before  January  31  of  every  year  after  the  year  the 
application  is  first  approved. 

(3)  Maintain  a  reasonable  method  of  documentation  that  can  be  reviewec  or 
verified  objectively  that  tracks  how  employees  whose  compensation  qualifies  for  the  payroll 
expense  tax  exclusion  spend  their  time  at  work,  and  provide  such  documentation  to  the  Tax 
Collector  upon  request. 
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(4)  File  an  annua!  Payroll  Expense  Tax  Return  with  the  Tax  Collector 
regardless  of  the  amount  of  tax  liability  shown  on  the  return  after  claiming  the  exclusion 
provided  for  in  this  Section. 

(5)  Obtain  or  maintain  a  Green  Business  recognition,  if  available  as  to  that 
business,  from  the  City  under  Chapter  15  of  the  Environment  Code  during  the  tax  year  for 
which  the  payroll  tax  exemption  is  requested. 

(d)  The  Director  of  the  Department  of  the  Environment  shall; 

(1 )  No  later  than  the  effective  date  of  this  ordinance,  after  a  public  hearing, 
adopt  rules,  regulations  and  forms  regarding  eligibility  and  the  application  process  for  the 
payroll  tax  expense  exclusion.  The  Director  of  the  Department  of  the  Environment  may 
amend  such  rules,  regulations  and  forms  from  time  to  time  as  necessary. 

(2)  Review  all  applications  for  completeness  and  if  an  application  is  approved 
issue  a  certificate  of  eligibility  to  the  applicant.  The  Director's  decision  on  the  application  shall 
be  final. 

(3)  Provide  the  Tax  Collector  with  a  list  of  persons  eligible  to  claim  the  tax 
exclusion  authorized  under  this  Section  for  the  preceding  tax  year  by  March  1  of  each  year. 
The  Tax  Collector  shall  grant  or  deny  the  tax  exclusion  on  the  basis  of  the  Department  of  the 
Environment's  determination  along  with  the  review,  at  the  Tax  Collector's  option,  of  the 
documentation  maintained  by  the  employer  under  Subsection  {c){3)  of  this  Section. 

(e)  The  clean  energy  technology  exclusion  authorized  under  this  Section  shall  be 
available  to  and  may  be  taken  by  a  person  for  each  tax  year  that  person  holds  a  valid 
certificate  of  eligibility  for  a  penod  of  ten  years  from  the  effective  date  of  this  Section  or  the 
commencement  of  the  person's  clean  energy  technology  business  in  the  City,  whichever  is 
later.  The  date  the  Tax  Collector  first  received  the  person's  application  for  a  business 
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registration  certificate  for  the  person's  clean  energy  technology  business  shall  be  presumed  to 
be  the  date  of  commencement  of  such  business  unless  the  person  establishes  a  different 
commencement  date  to  the  satisfaction  of  the  Tax  Collector. 

(f)  The  clean  energy  technology  exclusion  authorized  under  this  Section  shall 
expire  on  the  fifteenth  anniversary  date  of  the  effective  date  of  this  Section  A  person  may  not 
use  or  claim  any  unused  portion  of  the  ten  year  clean  energy  technology  exclusion  after  the 
expiration  date  of  this  Section.  Unless  exempted  under  Sections  906  of  this  Article,  every 

8  l'  person  engaging  in  a  clean  energy  technology  business  in  the  C'ty  shall  pay  the  tax  imposed 

9  1  under  this  Article  on  the  full  amount  of  the  person  s  payroll  expense  attributable  to  the  City 
10    Ij  from  and  after  the  expiration  of  this  Section. 

(g)  If  a  person's  calculated  liability  for  the  Payroll  Expense  Tax  does  not  exceed 
$2,500  for  the  tax  year  after  applying  the  clean  energy  technology  exclusion  under  f^is 
Section,  the  person  shall  be  exempt  from  payment  of  the  Payroll  Expense  Tax  for  that  tax 
year  as  provided  in  Section  905~A. 

(h)  The  effective  date  of  this  ordinance  shall  be  January  1 ,  2006. 

(i)  The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors  fo' 
each  year  for  which  the  clean  energy  technology  exclusion  authorized  under  this  Section  is 
available  that  sets  forth  aggregate  information  on  the  dollar  value  of  the  clean  energy 
technology  exclusions  taken  each  year,  the  number  of  businesses  taking  the  exclusion,  the 
change  in  the  number  of  clean  energy  technology  businesses  engaging  in  business  in  the 
City,  and  any  identifiable  increase  or  decrease  in  the  number  of  jobs  in  the  clean  energy 
technology  business  sector  compared  to  the  number  of  jobs  in  the  clean  energy  technology 
business  sector  for  the  immediately  preceding  calendar  year. 
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1  0)       The  Assessor-Recorder  shall  submit  an  annual  report  to  the  Board  of 

2  i  Supervisors  for  each  year  for  which  the  clean  energy  technology  exclusion  authorized  under 

3  this  Section  is  available  that  sets  forth  any  identifiable  increases  in  property  taxes  resulting 

4  from  clean  energy  technology  businesses  location,  relocation  or  expansion  to  or  within  the 

5  City. 

6  (k)      The  Controller,  after  three  years  from  the  enactment  of  this  Ordinance,  shall 

7  perform  an  assessment  and  review  of  the  effect  of  the  clean  energy  technology  tax  exclusion. 

8  It  Based  on  such  assessment  and  review  the  Controller  shall  prepare  and  submit  an  analysis  to 

li 

9  il  the  Board  of  Supervisors.  The  analysis  shall  be  based  on  criteria  deemed  relevant  by  the 

j! 

10  II  Controller,  and  may  include  but  is  not  limited  to,  data  contained  in  the  annual  reports  to  the 

1 1  ;l  Board  of  Supervisors  as  required  by  subsections  (i)  and  (j)  of  |his,Section-1-. 

12  i  (I)       A  misrepresentation  or  misstatement  by  any  person  regarding  eligibility  for  the 

13  I  clean  energy  technology  payroll  expense  tax  exclusion  authorized  by  this  section  that  results 

14  i  in  the  underpayment  or  underreporting  of  the  payroll  expense  tax  shall  be  subject  to  penalties 

15  jj  as  provided  in  Section  6.17-2  of  Article  6  of  the  San  Francisco  Business  and  Tax 

16  Administrative  Code. 

17  i! 

18  ij  APPROVED  AS  TO  FORM: 

jj  DENNIS  J.  HERRERA,  City  Attorney 

20 
21 
22 
23 
24 
25 

Mayor  Nevysom,  Supervisor  Maxwell 

BOARD  OF  SUPERVISORS  Page  8 

1/10/2006 


By: 


Rbna  H.  Sandler 
Deputy  City  Attorney 


City  and  County  of  San  rrancisco 
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Ciiy  Hall 
I  Dr.  Carlloo  B.  Goodletl  PUcc 
San  Fiancisco,  CA  94iO;-468v 


O  rdi  nance 


File  Number: 


051818 


Date  Passed: 


Ordinance  amending  the  Environment  Code  by  adding  Chapter  15  to  authorize  a  City-wide  Green 
Business  Program  and  amending  Business  and  Tax  Regulations  Code  Section  906.2  to  require  a 
clean  technology  business  to  be  a  recognized  Green  Business  in  order  to  be  eligible  for  a  payroll  tax 

exclusion  under  that  section. 
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A\  es:  10  -  Ammiano.  Dal\ .  Dufty.  Elsbernd,  Ma,  Ma.wsell.  McGoklrick, 
Mirkarinii.  Peskin,  SaiKlo\al 
Excused:  1  -  Alioto-Pier 


January  3 1 ,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


A\es:  10  -  Alioto-Pior.  Ammiano,  Daly,  Dufi)-,  Elsbernd.  Ma.  .Ma.\uc-ll.  Mirkarimi. 

Peskin.  Sandoval 
Absent:  1  -  McGoldnck 


City  ami  County  of  San  Franci 


File  No.  051818  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  31,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  05 LSI 8 
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FILE  NO.  052043 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Frank  Euphrate  against  the 
City  and  County  of  San  Francisco  for  $925,000;  the  lawsuit  was  filed  on  September  10, 
2003  in  San  Francisco  Superior  Court,  Case  No.  424-288;  entitled  Frank  Euphrate,  et  al.. 
V.  City  and  County  of  San  Francisco,  et  al. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "FranK 

Euphrate,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court 

Court  No.  424-288  by  the  payment  of  $925,000. 

Section  2.  The  above-named  action  was  fiieo  in  San  Francisco  Superior  Court  or 

September  10,  2003,  and  the  following  parties  were  named  m  the  lawsuit:  Plaintiff  Frank 

Euphrate  and  City  and  County  of  San  Francisco,  defendant. 


APPROVED  AS  TO  FORM  AND 
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File  Number:        052043  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Frank  Euphrate  against  the  City  and  County  of 
San  Francisco  for  $925,000;  the  lawsuit  was  filed  on  September  10,  2003  in  San  Francisco  Superior 
Court,  Case  No.  424-288;  entitled  Frank  Euphrate,  et  al,,  v.  City  and  County  of  San  Francisco,  et  al. 


January  24,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Daly.  Dufty.  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 

January  3 1 .  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  yVmniiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi, 
Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


Primed  <i(  10:5.^  AM  on  2/1/V6 


File  No.  052043  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  January  31,  2006 
by  the  Bonrd  of  Suj)cr\ isorN  of  ihe  City  and 
C'()iint\  of  S;m  \  i  ;uK  is(.o. 


£?7  -  Cj.Glf 

Date  Approved 
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1       [Reenacting  a  Disadvantaged  Business  Enterprise  Program  ] 
2 

3  '    Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  sot 

4  forth  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter 

5  1   12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contracting: 
and  adopting  a  declaration  of  emergency. 


Note;  Additions  are  ^i/z^^c  -mhAW//^:  Roman: 

deletions  are  tH^-tkei}mHi^4ii-+hiJH'.^'iHie^  :^t^  -I^HHttn. 
Board  amendment  additions  are  double^ underlined. 
Board  amendment  deletions  are  &t4ketlvou§h -normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Declaration  of  Emergency  under  Section  2.107  of  the  San  Francisco 
Charter. 


13  i!  Section  2.107  of  the  San  Francisco  Charter  authorizes  passage  of  an  emergency 

14  ordinance  in  cases  of  public  emergency  affecting  life,  health,  property,  or  for  the  uninterrupted 

1 5  operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 

16  !  as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacted 

17  'i  upon  the  same  terms  and  conditions  applicable  to  its  initial  enactment.  The  Board  of 

jl 

18  jl  Supervisors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 

19  j;  passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

20  ||  1.       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 

21  'j  ongoing  basis  in  a  large  number  of  public  services  and  projects  that  are  vital  to  the  health, 

22  jj  safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  construction  and  repair  of 

23  !■  energy,  water,  and  transportation  equipment  and  facilities,  and  the  provision  of  social. 

24  ii  medical,  public  safety  and  other  services  to  San  Franciscans.  Many  of  these  services  and 

25  ji  projects  are  required  or  authorized  by  law. 

ij 
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I  II  2.       In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 
enters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 

3  contracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 

4  ll   services.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 

5  ||  the  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 

6  ii  determined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 

7  s|  authohty  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 

1 

8  ,j  with  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 

9  property. 

10  j            3.       On  July  26,  2004,  in  Coral  Construction,  Inc.  V.  City  and  County  of  San 

II  1   Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  entered  an  order 

1 2  j  enjoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 

13  1^  Minority/Women/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 

14  '1  immediately. 

1 5  j  4.       Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 

16  I  to  continue  contracting  for  vital  public  projects  and  services,  the  Board  of  Supervisors  adopted 

17  an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 

18  !  Program. 

19  I  5.       The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 

20  I  discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 

21  !  clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 

22  i|  enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 

23  \  "bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

24  6.  The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 

25  City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 

Supervisor  Ma 

BOARD  OF  SUPERVISORS  Page  2 

1/23/2006 


1  |!  departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 

2  Ij  permanent  replacement  for  the  Minority/Women/Local  Business  Utilization  Ordinance  to  be 

3  l|  used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 

4  raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 

5  ij  permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 

6  il  could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 

7  ll  continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 

Ij 

8  li  This  emergency  ordinance  will  ensure  that  the  City  and  its  departments  are  able  to  comply 

9  Ij  with  time  limits  established  by  law  for  entehng  into  contracts  and  performing  various  public 

10  Ij  works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

11  jj  Section  2.     The  following  sections  of  emergency  ordinance  number  208-04,  which 

12  i|  was  enacted  on  August  1 1 ,  2004,  are  hereby  reenacted  as  provided  under  Section  2.107  of 

13  II  the  San  Francisco  Charter:  Section  1  (amending  the  San  Francisco  Administrative  Code  by 

li 

14  ii  adding  Chapter  14A  to  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 

i; 

15  il  Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 

16  Ij  City  contracting). 

17  j!  This  ordinance  shall  become  effective  and  operative  imm.ediately  upon  passage,  and 

18  !|  shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 

19  '  of  the  San  Francisco  Charter. 

20  11 

21  11  APPROVED  AS  TO  FORM: 

I  DENNIS  J.  HERRERA,  City  Attomey 

23  ij        /'         -  /)  .q^  /  1 


24 

;:  'MOLLYS.  STUMP 

25    •  Deputy  City  Attorney 
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C  ity  and  County  of  San  Francisco 
Tails 


Ordinance 


CitN  Hall 
1  Dr,  Ciirilon  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


060074 


Date  Passed: 


Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set  forth  in  Chapter 
14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter  12D.A;  providing  for  data 
collection  to  ensure  nondiscrimination  in  City  contracting;  and  adopting  a  declaration  of  emergency 


January  3  1 .  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Ma,  Maxwell,  Mirkarimi,  Peskin 
Absent:  3  -  Elsbernd,  McGoldrick.  Sandoval 


File  No.  060074 


1  hereby  certify  that  the  foregoing  Ordinance 
nas  FLNALLV  PASSED  on  January  31,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  051676 


ORDINANCE  NO, 


7 


[24^^  Street  -  Noe  Valley  Neighborhood  Commercial  District  -  full-service  restaurants  and 
bars.] 

Ordinance  amending  Planning  Code  Sections  728.41  and  728.42  of  the  24'"  Street  -  Noe 
Valley  Neighborfiood  Commercial  District  to  provide  for  a  limited  number  of  nevy  full- 
service  restaurants  and  new  bar  uses  that  satisfy  specific  requirements  and  obtain 
conditional  use  authorization;  and  making  environmental  findings  and  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General 
Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  On  December  8,  2005,  at  a  duly  notice  public  hearing,  the  Planning  Commission  in 
Motion  Resolution  No.  17158,  found  that  the  proposed  Planning  Code  amendment  was 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1  (b).  A  copy  of 
said  Motion  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  051676 
and  is  incorporated  herein  by  reference.  The  Board  finds  that  proposed  Planning  Code 
amendment  is  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
101.1(b)  for  the  reasons  set  forth  in  said  Motion  Resolution. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Planning  Code  amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
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1  '  reasons  set  forth  in  Planning  Commission  Resolution  No.  17158,  which  reasons  are 

2  '  incorporated  herein  by  reference. 

3  (c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

4  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 

5  i  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

6  I  Board  of  Supervisors  in  File  No.  051676  and  is  incorporated  herein  by  reference. 

7  I  Section  2.  General  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

8  Francisco  hereby  finds  and  determines  that: 

9  (a)  The  24^''  Street  -  Noe  Valley  Neighborhood  Commercial  District  Zoning  Controls 

10  have  not  been  substantially  revised  since  their  adoption  in  1987. 

1 1  (b)  Since  that  time,  the  demographic  and  economic  character  of  Noe  Valley  has 

12  matured,  bringing  with  it  needs  for  new  commercial  facilities  along  24^^  Street,  some  of  which 

1 3  are  prohibited  under  current  zoning  controls. 

14  (c)  The  underlying  premise  that  led  to  the  original  prohibition  of  full-service  restaurant 

1 5  uses  along  24^*"  Street  -  that  being  to  preclude  an  overwhelming  shift  of  neighborhood  retail 

1 6  services  toward  food  and  drink  facilities  and  maintain  core  neighborhood  services  -  remains 

17  sound. 

18  1  (d)  A  gradual  shift  in  the  City-wide  economy  in  recent  years  has  led  to  closures  of 

19  neighborhood  retail  and  restaurant  establishments  along  24*^  Street.  Currently  there  are 

20  approximately  6  small-scale  vacant  storefronts  between  Chattanooga  and  Douglass  Streets 

21  along  24'^  Street.  The  additional  and  prolonged  vacancy  of  the  former  Real  Foods  outlet  at 

22  3939  24^^  Street,  which  had  served  as  a  neighborhood  anchor  tenant  for  many  years,  has 

23  further  contributed  to  a  significant  drop  in  pedestrian  activity  in  the  immediate  area. 

24  ] 
25 
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(e)  Concurrently,  demand  to  establish  full-service  restaurants  in  locations  on  24"" 
Street,  which  have  not  housed  such  uses  in  the  recent  past,  continues  to  accumulate. 

(f)  By  allowing  a  limited  number  of  new  full-service  restaurants  to  locate  within  the  24* 
Street  -  Noe  Valley  Neighborhood  Commercial  District  during  a  specified  lime  frame,  the 
character  of  the  neighborhood  will  be  allowed  to  evolve.  This  will  accommodate  the  needs  of 
its  residents  without  risking  more  significant  and  undesirable  land  use  shifts. 

(g)  Such  new  full-service  restaurants  may  occupy  some  of  the  vacant  commercial 
spaces. 

(h)  New  restaurants  will  be  limited  by  number  and  conditional  use  criteria  to  avoid 
displacing  neighborhood-serving  uses. 

(i)  Such  new  full-service  restaurants  will  attract  patrons  who  would  support  existing 
and  future  local  businesses  within  the  24'*^  Street  -  Noe  Valley  Neighborhood  Commercial 
District. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  728.41  and  728.42  of  the  24^^-Street  -  Noe  Valley  Neighborhood  Commercial  District 
Zoning  Control  Table  and  to  read  as  follows: 

SEC.  728.  24"^"  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 

24^"  STREET  -  NOE  VALLEY 


CONTROLS  BY  STORY 


No. 

A.  Zoning 
Category 

§  References 

1'' 

728.41 

Bar 

§790.22 
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728.42 

Full-Service  Restaurant 

§790.92 

01 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new  provisions  to 
the  table  entitled  "Specific  Provisions  for  the  24^  Street  -  Noe  Valley  Neighborhood 
Commercial  District"  under  Section  728  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  24^"  STREET  -  NOE  VALLEY  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


^790.22       24th  STREET -NOE  VALLEY  LIQUOR  LICENSES  FOR  FULL- 
SERVICE  RESTAURANTS 


Boundaries:  Applicable  to  the  24th  Street  -  Noe  Valley 
Neighborhood  Commercial  District 


Controls:  (a)  In  order  to  allow  certain  restaurants  to  seek  an 
ABC  license  type  47  so  that  liquor  may  be  served  for  drinking  on 


the  premises,  a  bar  use,  as  defined  in  §790.22,  may  be  permitted 
as  a  conditional  use  on  the  ground  level  if  in  addition  to  the 


criteria  set  forth  in  Section  303,  the  Planning  Commission  finds 
that: 

( I )  The  bar  function  is  operated  as  an  integral  element  of 
an  establishment  which  is  classified  both  as:  (A)  a  full-service 
restaurant  as  defined  in  §790.92  and(B)  a  bona-fide  restaurant  as 
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defined  in  §78 J. 8(c);  and 

(2)  The  establislimeni  niainiuins  onh  an  ABC  license  l\pe 
47.  Other  ABC  license  l\pes.  except  those  that  are  included  wilhin 

the  definition  of  a  full-senice  restaurant  pursuant  to  ^790.92.  are 

not  permitted  for  those  uses  subject  to  this  Section. 

(h)  Subsequent  to  the  Rrantiii'ii  of  a  conditional  use 
authorization  under  this  Section,  the  Commission  ma\  consider 

immediate  revocation  of  the  previous  conditional  use 

authorization  should  an  establishment  no  Ioniser  comply  with  any 

of  the  above  criteria  for  anv  len.^th  of  time. 

§728.42 

§790.92 

24th  STREET- NO E  VALLEY  FULL-SERVICE  RESTAUR/\NTS 

Boundaries:  Applicable  to  the  24th  Street  -  Noe  Valle\ 

Neighborhood  Commercial  District 

Controls:  (a)  A  full-sen'ice  restaurant  max  be  permitted  as  a 

conditional  use  on  the  ground  level  if,  in  addition  to  the  criteria 

set  forth  in  Section  303,  the  Flanninsi  Commission  finds  that: 

( 1 )  The  full-ser\'ice  restaurant  does  not  occupx  .space  that 
has  been  occupied  by  a  basic  nei,^hborhood  sen  ice  since  the 

effective  date  of  this  Section.  For  the  purposes  of  this  Section,  a 

'basic  neii^hborhood  sen  ice'  shall  be  considered  to  include,  hut 

not  necessarily  be  limited  to.  the  following:  hardware  stores,  shoe 

repair  facilities,  bookstores,  and  i:rocer\  stores  that  sell  a  wide 

25 
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variety  of  staple  ^oods  and  collect  less  than  50%  of  gross  receipts 
from  the  sale  of  alcoholic  beverages; 

(2)  Should  the  full-service  restaurant  seek  the  use  of  public 
sidewalk  space  throuf^h  the  Department  of  Public  Works  or 
another  City  agency,  such  use  is  conducted  in  a  manner  consistent 
with:  (A )  nearby  commercial  and  residential  uses  and  structures, 
and  (B)  the  width  of  the  sidewalk  along  the  subject  property  and 
adjacent  properties.  New,  expanded,  or  intensified  use  of  public 
sidewalk  space  for  a  fidl-service  restaurant  authorised  under  this 
Section  shall  require  a  new  conditional  use  authorization  pursuant 
to  Section  303; 

(3)  The  Planning  Commission  has  approved  no  more  than 
a  total  of  three  (3)  full-service  restaurants  in  accordance  with  this 
Section.  Should  a  full-service  restaurant  permitted  under  this 
Section  cease  operation  and  complete  a  lawful  change  of  use  to 
another  principally  or  conditionally  permitted  use,  the 
Commission  may  consider  a  new  full-service  restaurant  in 
accordance  with  the  terms  of  this  Section;  and 

(4)  No  more  than  60  months  have  elapsed  from  the 
effective  date  of  this  Section. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:     see  original  for  signature 
John  D.  Malamut 
Deputy  City  Attorney 
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Tails 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


051676 


Date  Passed: 


Ordinance  amending  Planning  Code  Sections  728.41  and  728.42  of  the  24th  Street  -  Noe  Valley 
Neighborhood  Commercial  District  to  provide  for  a  limited  number  of  new  full-service  restaurants  and 
new  bar  uses  that  satisfy  specific  requirements  and  obtain  conditional  use  authorization;  and  making 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
101 .1  and  the  General  Plan. 


January  31,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  ElEADING 


February  7,  2006  Board  of  Supervisors  —  FD^JALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


1 


Printed  at  1 .  03  PM  on  2/8/06 


File  No.  051676  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASStI)  on  Kebruar>  7,  2()(M> 
by  the  Board  of  Supervisors  of  the  C'it>  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  051676 
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FILE  NO.  051963 


ORDINANCE  NO. 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  the  agreement  between  the  International 
Federation  of  Professional  and  Technical  Engineers.  Local  21.  AFL-CIO  and  the  City 
and  County  of  San  Francisco  to  resolve  a  grievance  regarding  the  application  of 
performance  bonus  language  for  Fiscal  Year  2004-2005  in  the  parties'  Memorandum  of 
Understanding  and  to  implement  the  amended  performance  bonus  language  for  Fiscal 
Year  2005-2006  in  Amendment  No.  5  to  the  Memorandum  of  Understanding,  effective 
upon  adoption. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Board  of  Supervisors  hereby  adopts  and  implements  the 
agreement  between  the  International  Federation  of  Professional  and  Technical  Engineers, 
Local  21 ,  AFL-CIO  and  the  City  and  County  of  San  Francisco  to  resolve  a  grievance  regarding  i 
the  application  of  performance  bonus  language  for  Fiscal  Year  2004-2005  in  the  parties' 
Memorandum  of  Understanding  and  to  implement  the  amended  performance  bonus  language  I 
for  Fiscal  Year  2005-2006  in  Amendment  No.  5  to  the  Memorandum  of  Understanding.  I 
effective  upon  adoption. 

The  agreement,  including  Amendment  No.  5  to  the  Memorandum  of  Understanding,  so 
implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  051963  . 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


By: 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 
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Tails 


Ciiy  Hall 
1  Dr  Carlton  B.  Go(xllett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051963 


Date  Passed: 


Ordinance  adopting  and  implementing  the  agreement  between  the  International  Federation  of 
Professional  and  Technical  Engineers,  Local  21 ,  AFL-CIO  and  the  City  and  County  of  San  Francisco 
to  resolve  a  grievance  regarding  the  application  of  performance  bonus  language  for  Fiscal  Year  2004- 
2005  in  the  parlies'  Memorandum  of  Understanding  and  to  implement  the  amended  performance 
bonus  language  for  Fiscal  Year  2005-2006  in  Amendment  No.  5  to  the  Memorandum  of 
Understanding,  effective  upon  adoption. 


January  31,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbenid,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  I  -  Aiioto-Pier 
Absent:  1  -  McGoldrick 


February  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Alioto-Pier 


Primed  at  1. 0-4  PM  on  2/8/06 


File  No.  051963  I  IutiI)\  nrtit\  that  tin-  forcKoinn  OrtJinanie 

was  1  IN  \  1,1. ^  I'  \sM  I)  MM  I  fhruars  7,  lUiU, 
l)\  the  IJoard  ol  .Siipi  i  s  isoi  s  oT  tlu-  (  it>  and 
County  of  San  Fraiu  isio. 


1,^— — ^  

CjIoiki  L.  ^'miiig 

Clerk  of  I  he  B({)aixJ 

1 

f 

/ 

Date  Approved 


1a\or  Gavin  Newsoni 
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FILE  NO.      052052  ORDINANCE  NO. 


1  'i  [Ordinance  permitting  unattended  vehicles  in  white  zones  in  front  of  schools  when  the  vehicle ' 

i  displays  a  special  disabled  license  plate  or  placard,  and  in  front  of  child  care  centers.] 

3  ||  Ordinance  amending  Traffic  Code  Section  38. C  to  permit  vehicles  to  be  left  unattended 

4  jj  in  a  white  zone  in  front  of  schools  v/hen  the  vehicle  displays  a  special  disabled  license 

5  I  plate  or  placard,  and  in  front  of  child  care  centers. 

6  i  Note:  Additions  are  sin'j:lc~imj\  rhi:c  tudics  Times  New  Roman: 
deletions  are  -H-Hke^kn^n'^h  ntdics  Times  New  Romtin. 

7  I  Board  amendment  additions  are  double  undgrjined. 
Board  amendment  deletions  are  strikethrough  n€>fmat. 

9  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 0  il  Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 

I 

1 1  ^  38. C  to  read  as  follows: 

12  1  SEC.  38. C.  CURB  PARKING  REGULATIONS  -  WHITE  ZONES. 

13  1:  No  person  shall  stop  in  a  white  curb  marking  except  to  load  or  uriload  passengers. 

14  day  or  night,  in  excess  of  a  period  of  five  minutes.  It  shall  be  unlawful  for  any  commercial 

1 5  vehicle  to  stop,  stand  or  park  in  a  white  zone.  In  the  case  of  white  zones  in  front  of  theaters. 

16  the  regulation  shall  be  applicable  only  during  performances.  In  the  case  of  white  zones  in  front 

1 7  of  apartment  buildings,  the  regulation  shall  be  applicable  only  during  the  hours  from  7:00  a.m. 
18 '  to  10:00  p.m.  In  the  case  of  churches,  these  regulations  shall  be  applicable  only  during  the 

19  :  services,  and  while  the  persons  are  going  to  and  leaving  such  services.  Regulations  with 

20  ■  respect  to  white  zones  shall  be  inoperative  during  periods  of  time  when  the  store,  business  or^ 

21  'I  establishment  for  which  the  white  zone  is  provided  is  closed.  Passenger  vehicles  shall  not  be  ■ 
22 :  stopped  in  white  zones  under  any  circumstances  between  the  hours  specified  except  v;hile 

23  the  operator  is  in  attendance,  with  the  exception  of  white  zones  at  hospitals,  ai  schools  when  the 

24,,  veliiclc  dispUiYs  a  spccicil  disableil  license  pUiic  or  pUuard.  and  ill  child  care  centers.  For  the  purpose  , 

25i:  ofdiis  sccnon.  "child  cure  ccnicr  "  shed!  he  defined  hv  the  California  Code  of  Re^^itlalions.  Section  \ 

M  ' 
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101152(c)(7).  When  appropriate  signs  or  markings  are  in  place  giving  notice,  any  officer  of  the 
Police  Department  or  any  Parking  Control  Officer  is  hereby  authorized  to  remove  or  cause  to 
have  removed  any  vehicle  that  is  stopped,  standing  or  parked  in  violation  of  this  section. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 

By:     V  '\    \(^m(l^I  / 

CHRISTIANE  HAYASHIV 
Deputy  City  Attorney 


Municipal  Transportation  Agency 
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San  Francisco.  CA  94102-4689 


Tails 
Ordinance 


File  Number:       ()52()^2  Date  Passed: 


Ordinance  amending  Traffic  Code  Section  38. C  to  permit  vehicles  to  be  left  unattended  in  a  white 
zone  in  front  of  schools  when  the  vehicle  displays  a  special  disabled  license  plate  or  placard,  and  in 
front  of  child  care  centers. 


January  31.  2006  Board  of  Supervisors  —  PASSED  ON  1-lRST  Ri;.\l)lN(i 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dutty,  lilsbonid.  Ma.  Maxw 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  McGoldrick 

February  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  FIsbernd.  Ma.  Ma.\v>. 
McGoldrick,  Mirkarimi,  Peskin,  Sandt)\al 


Cily  and  County  of  San  Francisco 


rnnli  Jal  l.'U  /'W 


File  No.  052052  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  7,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


/jGlona  L.  You^^  ^ 
'  (j^lerk  of  the  Board  / 

\       ,    l\  i 


^ayor  Gavin  N^wsom 


File  No.  052052 

City  and  County  of  Sun  rriinnsc I >  2  I'rintcd  al  1 .  04  I'M  on  2/S/06 

Tails  Report 


Jr-riiary  I':),  2iA)t 
AMENDMENT  OF  THE  WHOLE  /* 
FILE  NO.  051142  ORDINANCE  NO. 


1  j|  [Construction  and  Demolition  Debns  Recovery.] 

2  I 

3  Ordinance  amending  the  Building  Code  by  amendmg  Section  J03, 2.2;  amending 

4  :j  .Qhapter  13  to  change  the  title  oi  the  Chapter  from  "EjrejigvLCQnseryatiQn''  to^ ''Reso^^^^^^ 

5  gginservation"  and  adding  Chapter  138  entitled  "Construction  and  Demolition  Debris 

6  i  Recgyery  Program;"  SeGtioft-l^^r^rgr^i-amending  the  Health  Code  by  adding  Sections 

7  j  288  and  288.1;  and  amending  the  Environment  Code  by  adding  Chapter  13  14.  entitled 

8  j  Construction  and  Demolition  Debris  Recovery  Ordinance,  to  establish  a 

9  comprehensive  program  to  require  the  recovery  rather  than  landfill  disposal  of 

10     I  construction  and  demolition  debris  generated  in  San  Francisco  by  prohibiting  disposal 
of  such  debris  with  garbage;  imposing  requirements  and  conditions  in  buildifig 
permits;  establishing  a  program  to  register  construction  and  demolition  debris 
transporters  and  processing  facilities;  and  establishing  enforcement  mechanisms 
including  penalties;  amending  the  Police  Code  Section  39-1  to  implemejit  the_new 
program:  setting  an  operative  date;  and  making  environmental  findings. 


Note:  Additions  are  .'.7;?e/c'  inulcrli/ic  Halics  Times  \c-:v  Rnman; 

deletions  are  s(nktHbri-m^.^{ali(s  Times  A'c'n  Roman. 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

20  Section  1.  Findings.  The  Board  of  Supenyisors  hereby  finds  and  declares; 

21  A.       San  Francisco  is  committed  to  protecting  the  public  health,  safety,  welfare  and 

22  i  environment.  This  requires  commitment  that  our  air,  water  and  land  be  healthy  and  safe. 

23  I  The  construction  and  demolition  of  buildings  used  for  housing,  recreation  and  commerce  is 

24  I  elemental  to  public  well  being,  but  can  also  result  in  the  generation  of  pollution  and  the  waste 

25  I  of  naturalTesources.  In  order  for  our  City  to  reduce  waste,  preserve  resources  and  protect 

Mayor  Newsom.  Supervisor  Ma,   Supervisor  Sandoval 
BOARD  OF  SUPERVISORS 

MAR  -  9  2006 


SAN  FRANCISCO 


public  health  during  building  construction  and  demolition,  the  Board  of  Supervisors  intends  to 
require  debris  from  building  projects  to  be  recovered. 

B.  This  ordinance  enacts  a  new  Chapter  of  the  Environment  Code  and  makes 
amendments  to  the  Building  Code  and  the  Health  Code  in  order  to  establish  a  comprehensive 
program  to  effectuate  the  City's  goals. 

C.  On  0_ctober  1 1  2005.  the  Planning  DepartmetTt„dMerm]ned  that  the  actions 
contemplated  in  this  Ordinance  are  categorically  exempt  from  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  121000  et  seq.).  Said  determination 


is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  and  is  incorporated 


herein  by  reference. 


Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  adding  Chapter 
13BSe€fiQn  106. 3. 2. 6,  to  read  as  follows: 
SEC.  13Q1B.  106.3.2.&-TITLE. 


This  chapter  shall  be  known  as  the  "Construction  and  Demolition  Debris  Recovery 


Program". 


SEC.  1302B.  4e&^-S  RECOVERY  OF  CONSTRUCTION  AND  DEMOLITION 


DEBRIS. 


Under  the  requirements  set  forth  herein  and  in  Cliapter  144-3  of  the  Envirounient  Code,  all 


construction  and  demolition  debris  in  amounts  pf  one_„Cubic  yard  OJigreater  generated  in  the  course 


of  a  construction  or  demolition  project  Gubjoct  tQ-a  permit  pursuant  to  Section  1 06.1  -of-the 


Bylldinq  Code  must  he  transported  off  the  site  hv  a  rezistered  transporter,  unless  transported  by  the 
owner  of  the  site_permittee,  and  handled,  processed  and  otlienvise  managed  bv  a  registered  facility 


for  recoven'  of  the  materials.  All  persons  subject  to  these  requirements,  including  an  A-n 
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applied m  for  any  huilding  QL^IT\0\\\\0Uj-)crnii(  shall  comply  with  the  requirements  for  construction 
and  demolition  debris  recoycn- set  fonh  in  Chapter  1443  of  the  Enyironmeni  Code. 

SEC.  106.3. 2. 6.1  1303B.  pf-fifxinoys^ 

"Construction  and  f)enioliii(>ii  Ik'hns  slnill  mean  huilding  materials  and  solid  waste  generated 
from  construction  and  demolition  actiyiiics.  mcludinii.  hut  not  limited  to.  fully-cured  asphalt,  com  reie. 
brick,  rock,  soil,  lumber,  gypsuni  wallhonrd.  c(u\tht>Lii\ i  <nhl  < )!her  associated  packaging,  roofing 
niaterial,  ceramic  tile,  carpeting,  fi.xiurcs,  pUisiu  pipe,  nu-iids.  tree  stumps,  and  other  vegetative  mailer 
resulting  from  la  fid  clearins.  and  landscapmi:  for  construction,  deconsfruction.  demolition  or  land 
developments.  This  term  does  not  include  rcfiisi'  rg^ulatcd  under  the  1932  Refuse  Collection  and 
Disposal  Initiative  Ordinance  or  sections  of  the  Muiucijnd  Code  iluii  implement  the  provisions  of  that 
ordwance-^m3{er\a\s  from  the  public  riaht-of-.way:..pr.  unless  specified  in  Chapter  14  of  the 
Environment  Code,  materials  source  separated  for  reuse  or  recycling.__//</r(//</o//5  waste,  as 
defined  in  California  Health  and  Safety  Code  section  25 100  et  sec/.,  as  amcndcil.  is  not  Construction 
and  Demolition  Debris  for  purposes  of  this  Chapter. 

 "Registered  Transporter  "or  "Registered  Faci/itv"  shall  mecni  a  person  who  holds  a  valid 

registration  issued  by  the  Director  of  the  Department  of  the  Environment  pursuant  to  Chanter  "1443  of 
the  Environment  Code.  "Transporter"  does  not  include  a  person  that  owns  and  operates  onlv  vehicles 
with  no  more  than  2  tWQ  axles  and  no  more  //;a;;_2-.tWQ  tires  per  a.xle. 
 SECAQQ.  3.2.6.2  ]2DA3_PERM1T  CONDITIOS. 

 The  provisions  of  Chapter  1443  of  the  Environment  Code  and  anv  approvals  or  conditions 

imposed  m  writing  by  the  Department  of  the  Environment  are  conditions  of  the  permit  issued  hv  the 
Department  under  sectiorVLQ6J,^c//)(r/  a  violation  of  Chapter  1443  or  such  approvals  or  conditions 

shall  be  deemed  non-compliance  with  the  permit. 

SEC  106.3.2.6.3  1305B.^PER.MET  .\'OTirK  \\T!()\. 
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 Permit  application  tuaienah  shall  hear  notice  of  and  reference  to  the  above  reciuiremeuts  and 

the  omier's  responsihiUtx  for  cowpJiance  with  such  recjuirenicnts. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section  288 
to  read  as  follows: 

SEC.  288.  CONSTRUCTION  AND  DEMOLITION  DEBRIS. 

No  commercial  establishment,  dwelling,  householder  or  other  person  or  entity,  inchidins  the 
City  and  County  of  San  Francisco,  shall  place  out  for  regular  refuse  collection  any  construction  and 
demolition  debris.  Unless  othenvise  required  by  Chapter  144^  of  the  Environment  Code  or  acceptable 
in  an  on-site  residential  or  commercial  recvclins  or  composting  collection  program,  construction  and 
demolition  debris  must  be  disposed  of  at  a  construction  and  demolition  debris  facility  registered 
pursuant  to  Chapter  14  of  the  Environment  Code.  For  purposes  of  this  section,  construction  and 
demolition  debris  means  building  materials  and  solid  waste  senerated  by  construction  and  demolition 
activities,  including  but  not  limited  to:  fully-cured  asphalt,  concrete,  brick,  rock,  soil,  lumber,  gypsum 
wallboard,  cardboard  and  other  associated  packaging,  roofing  material,  ceramic  tile,  carpeting, 
fixtures,  plastic  pipe,  metals,  tree  stumps,  and  other  vegetative  matter  resulting  from  land  clearing  and 
landscaping  for  construction,  deconstruction,  demolition  or  land  developments.  Construction  and 
demolition  debris  does  not  include  any  refuse  regulated  under  the  1932  Refuse  Collection  and  Disposal 
Initiative  Ordinance  or  sections  of  the  Municipal  Code  that  implement  the  provisions  of  that  ordinance. 
Hazardous  waste,  as  defined  in  California  Health  and  Safety  Code  section  25100  et  seq..  as  amended, 
is  not  construction  and  demolition  debris  for  purposes  of  this  section. 

Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
288.1  to  read  as  follows: 

SEC.  288.  L  PENALTY. 
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1  I  .-l/n'  person,  firm  or  corporaiion  yioluiin^  any  of  the  provisions  of  Section  288  of  this  Article 

2  j  shall  he  {;i<il!v  of  an  infriiciion  am/,  upon  coiiviciion  thereof,  shall  he  punished  for  the  first  offense  by  a 

3  !  fine  of  no!  less  iluin  SSO  nor  ninrc  iluin  SI  00;  and  for  a  seeond  offense  hy  a  fine  of  not  less  than  SI  50 

4  j  }!or  more  tlian  $200:  and  ju)-  each  iulilitu))ud  offense  hy  a  fine  of  not  less  than  $250  nor  mure  than 

5  j|  $500.  In  the  aUernatiyc,  any  person,  firm  or  corporation  yiolailns  iiny  of  the  provisions  of  Section  288 

6  jj  of  this  Article  may  he  assessed  an  adminisiranyc  penalty  not  to  e.xceed  $300  for  each  violation.  Such 

7  i  penalty  shall  he  assesseif  enforced  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

8  [  Section  5.  The  San  Francisco  Environment  Code  is  hereby  annended  by  adding 

9  j  Chapter  4^14,  which  shall  be  entitled  Construction  and  Demolition  Debris  Recovery 

10  I  Ordinance,  and  to  read  as  follows: 

1 1  '  SEC.  ^^00.  FINDINGS. 

1 2  The  Board  of  Supervisors  finds  and  dccha-es  the  f>ll()\\ in'^: 

1 3  I   .4.  People  who  live  in.  work  in  or  visit  San  Francisco  generate  /.  S  million  tons  oj  solid 

14  !  waste  annually  witli  more  than  half  of  these  materials  recovered  through  waste  prevention,  recycling 

1 5  ,  and  composting- 

16  i  B.  TJic  State  of  California  through  its  California  Integrated  Waste  Manasement  Act  of 

17  I  J9S9.  Assembly  Bill  939  (AB  939).  requires  that  each  local  jurisdiction  in  the  state  divert  50'N,  of 

18  I  discarded  materials  (base  year  J  990)  from  lamlflll.  Even-  city  and  county  in  California,  including  the 
1  9  07v,  could  face  flues  up  to  $10,000  a  day  for  not  meeting,  the  ahfwe  mandated  ^oal. 

20  I   C  The  Source  Reduction  and  Recyclim^  Element  iSRRFj  for  San  Francisco  adopted  hv  the 

21  jj  Board  ofSupenisors  in  1992.  recognized  the  importance  ofrecoverins  wood,  metals,  and  mens  from 

22  construction  and  demolition  activities  in  order  to  meet  the  stale  mandated  waste  reduction  goal. 

23  i| 

24  Ij 

25  j! 
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 D.        The  Board  of  Supervisors  adopted  Resolution  No.  679-02  setting  a  socil  of  75% 

diversio)}  from  UmdfiU  hv  2010  and  promoting  the  highest  and  best  use  of  recovered  materials  and 
authorizing  the  Com/nission  on  the  Environment  to  adopt  a  zero  waste  soal,  winch  it  set  as  2020. 

 E  The  Green  Buildins  Ordinance,  Chapter  7  of  the  Environment  Code,  establishes 

LEED'^^KSilver  level  as  the  standard  for  all  Citv  buildinsz  projects,  which  can  include_and  includOG 
the  goal  of  diverting  75%)  of  construction  and  demolition  debris  from  kuuifdl  for  each  project. 

 F\  There  are  facdities  both  witJiin  the  Citv  and  in  nearby  surrounding  areas  that  can 

effectively  reuse,  recvcle  or  othenvise  recover  the  constituent  elements  of  the  tnaterials  senercded  by 
construction  and  demolition  activity  and  thereby  divert  such  materials  from  landfdl. 

 G.        Construction  and  demolition  waste  recoven'  programs  reduce  the  amount  of  materials 

generated  and  hauled  to  landfdl.  decrease  worker  exposure  to  hazards,  improve  worker  sa  fety,  reduce 
truck  trips  and  traffic  and  improve  air  quality,  thereby  enhancing  the  health,  safety  and  welfare  of  San 
Franciscans. 

 H.        This  Chapter  reqiiirts  construction  and  demolition  debris  to  be  transported  by  a 

registered  vehicle  and  processed  by  a  registered  facility  in  order  to  ensure  proper  handling  and  to 
recover  an  additional  estimated  100.000  tons  from  landfdl  disposal  annually. 

 L  State  law  requires  the  California  Integrated  Waste  Management  Board  to  adopt  a  model 

construction  and  detnolition  debris  ordinance  and  requires  that  Board  to  take  into  account  a  city's 
e  fforts  to  encourage  or  require  recoven'  of  construction  and  demolition  debris  in  determining  whether 
a  citv  has  met  the  mandated  50%?  recoveiy  rate  and  other  solid  waste  reduction  and  recycling 
requirements.  This  Chapter  would  help  the  Citv  maintain  the  levels  required  bv  the  state  mandate  and 
achieve  the  City's  goals  of  75%)  landfill  diversion  by  2010  and  zero  waste  by  2020. 

 J.  In  keeping  with  the  Precautionaiy  Principle,  codified  in  Chapter  1  of  the  Environment 

Code,  this  Chapter  requires  proper  handling  of  construction  debris  as  a  deterrent  to  unsafe  and 
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wasteful  pniciiccs.  lii  this  -war,  (he  C'irv  w  ill  craitc  diui  //-:.  •  :  .     .    .  ihle  environmetu  for 

current  cincl  future  geiwraiiofis,  uiul  w  ill  hcc/nic  >i  iiuhIcI  oJ  susiaindhiliiv 
SEC.  A^14()I.  DEl-'l\in()\'S. 

Fur  the  purposes  of  ihi.\  Chapter .  iiic  fnilnw  rii;^  .'.  ,       mea  nines: 

 (a J       "Alternative  Dciilv  Cover"  or  "ADC"  sJuill  niedii  nuiterials.  other  than  soil,  that  have 

been  upproved  by  the  California  In ■(  f  Waste  Mana-^enieiu  liot ird  or  a  successor  aeencv  for  use  as 

an  overlay  on  an  exposed  hiiul/ill  fic e . 

fb)       "Bio-mass  Conversion  "  s.hcdl  mean  the  eoniroUed  combustion,  when  separated  from 

other  solid  waste  and  used  fo)-  proilucim^  electricity  or  heat,  pfwood.  woodCir  ■ 

brush prunings.  Bio-nuiss  cotwersion  does  not  include  the  controllcil  comhu.stu":  /  ,  (_.j_....  >..  ;  ...j  -/ 
recyclable  paper  materials,  sludge,  medical  or  hazardo us  waste. 

 (c)   "Construction  and  Demolition  Debris"  shall  mean  budding  niaierials  and  solid  waste 

generated  from  construction  and  demolition  activities,  inclinling.  but  not  lunit<  d  m.  lulb.  -curcd  a\nh(ilt. 
concrete,  brick,  rock,  soil,  lumber,  ^-psuin  wallboard.  cin-dho(u\l  iind  nthcr  assoc  iaiea  ;\u  / .jj^. 
roofing  material,  ceramic  tile,  carpetini(.  fixtures,  plastic  pine,  mclcds,  tree  stumps,  iind  otht  r 
vegetative  matter  resulting  from  land  cleai'im.^  and  landsciinims  for  (  nr.  -.  •      '  ■ 

demolitiou  or  land  developments.  This  term  iloes  not  mcliulc:  rciu^c  , .       .  .      ■  ,^e 
Collection  and  Disposal  Initiative  Ordinance  or  sections  of  the  Miniu  ij  lai  (  <  nle  thai  implement  the 
provisions  of  that  o/T//;;(:///re:jTi§ien,aisjexc_ava      from  _t  he  public  right-of-wayi.or,junless 
otheiwise  specified  infection  14Q2(b).  materials  sou rce  separated  for  reuse  or  recycling. 
Hazardous  waste,  as  defined  in  California  Health,  and          Code  section  25100  ct  sec/.,  as  amended, 
is  not  Construction  and  Deniolition  Dchris  tor  purposes  oi'tlus  i'h.ip'er. 
 (d)        "Department"  shall  mean  the  San  /''/■a/iasco  Depanmcnt  of  the  Environment. 
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(e)        "Director"  shall  mean  the  Director  of  the  Departuicnt  of  the  Envirojiment  or  his  or  her 
designee. 

(0  "  Foci  I  i  fx  "  shall  mean  a  facility  thai  receives  and  processes  construction  and  clemoliiion 
debris  into  its  component  material  types  for  reuse,  recycling,  and  disposal  of  residuals. 

 (s)      "PermittGo"  shall  moan  afty  individual,  firm,  limited  WabWW 

partnership.  pubtie-GFpr-ivate  corporation  -of-afiy  other  entity  who  is  issue 

 fh4       "Person  "  shall  mean  a  natural  person,  a  firm,  joint  stock  company,  business  concern. 

association,  parifiership  or  corporation  or  governmental  entity,  including  the  City  and  County  of 
§gILEEgng!gco_arid  its  departments,  boards  and  comnijssipnsjfor_proiects  withJrLthe 
geographic  boundaries  of  the  Cjty,_arid  its  or  their  successors  or  assigns,  or  agents.  A 
§0vefRmefftal-ontity  may  also  be  a  "peFSon^^Q^^purposes  of  obtalfflng  a  registration  fop-a 
faeility-r 

"Recover"  or  "RecovefT"  shall  mean  any  activity,  inch/dins  source  reduction, 
deconstruction  and  salvasins.  reuse,  recycling  and  cotnpostin^.  which  causes  materials  to  he  recovered 
for  use  as  a  resource  and  diverted  from  disposal. 

 "Registered  Transporter  "  or  "Registered  Facility"  shall  mean  a  person  who  holds  a 

valid  registration  issued  bv  die  Director  pursuant  to  this  Chapter. 

 (j)      "Transport"  .or  "Transportation"  shall  mean  transportation  ofjxHTStruction  and 

demolition  debris.  "Transport"  or  "Transportation"  does  not  include  transportation  of  less  than 
one  cubic  yard  of  construction  and  demolition  debris  or  transportation  in  a.  vehicle  that  has  no 
more  than  two  axles  and  no  more  tl^an  two  tires  per  axle. 

(k)  ''Transporter  "  shall  mean  a  person  that  transports  constntction  and  demolition  debris 
as  defined  in  this  Chapter.  "Transporter-  does  not  includo  a  porson  that  owns -and  operates 
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Gftly- ve h icIes-AWtli-fio-ffi or e4ha n  2  axles  and-  no  mQF€4ha 24Hres  per  axle.  "Transporter"  tloes 
not  include  a  person^that  owns  the  property  at  which  the  construction  and  demolition  ^ebris 
wa s  ge n ej;a ted .  pe rnn  ittee-tr^spofting-Gef^slRietion  and  Dentition  debris  from  the  pernittted 

 (I)        "Vehicle"  shall  niean  a  vehicle  used  to  transport  conslniciion  and  Jemohtion  debris  j|§ 

those  terms  are  defined  in  thjsjChapter.  .  othef4han  a  vehiGle  with  not  mofe-t^an  two  axles 

than  two  tiros  por  axlo  is-^^>Qt-6ubjeGt-tG-tj=HS-Q=^ptefT 

SEC.  ^^W)2.  REQUIREMENTSAP^y€ABIkffY-QF  CHAPTER. 

 (a)  Pursuant  to  Section  IQ^r^TS-o^-tl^e-Bwkiing  Code,  every-permit^ee-mu&t 

comply  with  the  provisions  of  this  Chaptefr 

 (b)  (3)^^^Excep[  as  provided  in  this  Chapter,  no  person,  other  //>(//;-peffrHttee  the_OWnQf 

of  the  pjoperty  where  the  construction  and  demojjtion  debris  wjs  generated^ nun  transport  and 
no  person  may  process  construction  and  demolition  dehns  from  a  proiect  subject  tO  SeGt4eo 
1  06.3.2.-6-Gf-4be-Buildinq  Code  unless  then  person  Ims  a  revisiralio)i  from  the  Department  as 

provuled  ai  this  Chapter.  Except  as  provided  in  this„j3hapter^l  coQstructLon  andjdemolition 
debris.  reqardles_s  of  transport  or  volume,  must  be_proc_essed  aJ- a  reqjsteredjaciljty. 

(b)     A  person  conducting  full  demolition  of  an  existing  structure  must  submit  a  waste 
diversion  plan  to  thejirector  which  provides  for  a  minimum  of_65.%  diversion  froniiandfill.of 
construction  and  demolition  debns.  including  materials  source  separated  for  reuse  or  recycling 
which  would  otherwise  not  be  subject  to  this  Chapter.  The  plan  may  propose  to  use  facilities 
and  transporters  that  are  not  registered  under  this  Chapter.  The  waste  diversion  plan  must  be 
submitted  to  the  Director  at  the  time_the  person  applies  fQr„a_demolition^j:mlt  from  the 
Department  of  Building  Inspection  and  must  include  the  following  information:  a  list  of  all 
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material  types  and  volumes  anticipated  from  the  demolition:  the  market  or  destination  for  each 
material:  the  estimated  recovery  rate  (diversion  from  landfill)  by  material  or  market:  and  the 
anticipated  transQorter  for  each  material  type.  The  Directoohall  make  a  determination  as  to 
the  adequacy  of  the  plan  v\/ithin  five  (5)  business  days  and  shall  notify  the  Department  of 
Building  Inspection  of  its  decision. 

SEC.  A^UOS.  RESERVED  REQUIREMENTS  FOR  PERMITTEES. 

^4o  Sect4Gfh4^6.-a:-2T6-0f  the  Building  Codo,  if  transported,  must  bo  transported  off  tho 
^stored  transporter,  unloss  transported  by  the-permittcG,  and  must  bo  haf>44e4T 

SEC.  ^^A04.  REG1STIL4TI0N  REQUIREMENT  FOR  FACILITIES  AND  TMNSPORTERS. 
(a)       A  person  subject  to  Section  4^M0^  shall  apply  for  a  registration  hv  filins  ^vi^h  the 
Director  an  application  form  prescribed  by  the  Director,  which  contains  the  foUoMing  in  formation,  and 
the  information  set  forth  in  Section  4-3^05. 

 (i)        For  construction  and  demolition  debris  processins:  facilities:  the  name  aiid  address  of 

the  person  who  owns  the  facility;  the  name  and  address  of  the  person  who  operates  the  facility:  a 
statement  that  the  owner  or  operator  has  all  permits,  authorizations  or  licenses  required  by  any  local, 
state  or  federal  a^zency  to  operate  the  facility  and  all  necessan'  insurance. 

(ii)      For  transporters  of  construction  and  demolition  debris:  the  name  and  address  of  the 
person  who  owns  the  yehicle(s):  a  statement  that  the  yehicle(s)  and  each  operator  has  all  permits, 
authorizations  or  licenses  and  any  insurance  required  by  any  local,  state  or  federal  agency  to  operate 
the  yehicle(s).  An  owner  of  a  yeliicle  may  obtain  a  single  registration  coyering  all  yehicles  and  all 
debris  boxes  or  other  containers,  proyided  that  each  yehicle  is  clearly  and  prominently  marked  as 


belongins  to  that  owner  (with  the  name  of  the  business  entity).  The  owner  of  the  yehiclefs)  is 
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1  responsible  for  compliance  h\  any  operator  of  a  vehicle  owned  hv  t/iai  person  being  used  to  trampori 

2  ]'  construction  and  cleuioliiio/i  dehns. 

3  I   (h)       The  person  who  ow  ns  the  facihiv  or  the  vehicle(s)  must  certify  the  accuracy-  of  the 

4  l!  in  formation  subnntted  in  the  apjdn-ation  form  under  penalty  of  perjuiy. 

5  :  (c)        The  Director  nuist  act  on  an  (i[>plu  (ition  form  within  15  davs  ofrecetr! 

6   (d)       If  the  Director  dcicrnunes  iluu  the  in  forniatinn  required  hy  the  application  form  is  not 

7  '}  complete  ,  the  Director  will  provide  written  notue  to  the  potential  registrant  of  the  remaining 
information  needed. 

 fc)       If  the  T)irector  determines  that  the  application  form  is  complete,  the  Director  shall  issue 

I  0  !  a  registration  containing  the  following  nvniniuni  inf)n)iation:  a  reference  to  the  general  terms  and 

I I  conditions  specified  in  Section  A^^()6;  the  name  anil  address  of  the  registrant,  the  name  and  address 

1 2  of  the  facility  (if  applicable);  (he  effective  and  expiration  date  of  the  resistraiion:  and  a  resistration 

13  I'  number  assij^ned  by  the  Director. 

1 4  i'  SEC.  4^140,5.  REGISTRATION  CRITERIA. 

ii 

1  5     I  The  owner  oj  the  facility  or  the  transporter  shall  include  the  following  information  in  the 

i! 

16  !;  application  form  described  in  Section  4-3140-/. 

ii 

1 7  ji  fa)       For  Facilities. 

1  8     j   ifj  The  facility  meets  an  overall  minimum  recovery  rate  of  65  percent  for  construction  and 

,1 

19  !  demolition  debris  (based  on  the  most  recent  montJij.  which  nun-  include  materials  used  as  ADC  or  hio- 

20  j  mass  conversion,  provided  duit  the  facility  can  demonstrate  that  the  use  as  ADC  or  hio-mass 

21  ;!  conversion  is  the  highest  and  best  use.  The  recoven-  rate  will  he  determined  hv  the  total  quantity  of 

22  materials  delivered  to  established  recycling  ami  composting  markets  divided  bv  the  total  quantity 

23  received  by  the  registered  facility.  Highest  and  best  use  tor  ADC  does  not  include  ADC  which  is 

24  j  generated  by  intentional  crushing  or  grinding  of  conslruction  and  demolition  debris  that  has  not  been 

25  I 

ii 
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processed  to  remove  wood,  metal,  wallbourd,  slass  caul  other  materials  for  w  hich  riiarkeis  or  uses  oilier 
than  ADC  are  arailahle.  Consistoit  with  this  section,  the  Director  shall  adopt  rcsulatu)iis  pursuant  to 
Section  A^1AI2  to  specif\'  how  the  recoven-  rate  will  be  calculated  and  when  ADC  or  bio-mass 
conversion  is  considered  to  be  the  highest  and  best  use  of  a  particular  material. 

 (ii)       The  facility  has  and  is  implementing  a  hazardous  waste  load  checking  program  to 

minimize  hazardous  waste  accepted  at  the  facility. 

 (ill)      The  facility  has  no  outstanding  notices  of  violation  from  any  federal,  state  or  local 

agency  that  could  affect  the  permits,  authorizations  or  licenses  required  for  its  continued  operation. 

(iv)  The  facility  agrees  to  submit  annual  reports  to  the  Director  on  forms  and  by  dates 
specified  b)'  the  Director  pursuant  to  Section  4314-/-?-  The  reports  must  include,  with  respect  to  San 
Francisco  materials  only,  the  following  information:  the  total  quantity  of  material  received  at  the 
registered  facility,  the  breakdown  of  all  of  the  specific  recycled  commodities,  the  end  use  of  the 
recycled  commodity  (reuse,  recycling,  composting.  ADC,  bio-mass  conversion)  landfill  destjjTatjojvfor 
residuals^  and  the  recovery  ratio  for  the  report  period  by  processing  area. 

(v)  For  each  truckload  received  at  a  discrete  facility  processing  area,  the  facility  agrees  to 
provide  each  vehicle  with  a  uniquely  numbered  tag  l§Q§j^specifying,  at  a  minimum,  the  facility  name 
and  processing  area,  the  quantity  of  material  received  and  the  current  recoveiy  rate  for  that  processing 
area.  The  receipt  will  also  include  the  identity  of  the  transporter  and  the  permit  ^^^^}C^^\o[}_iJliMh^Ul 
issued  by  the  Department  of  Building  Inspections,  if  any,  associated  with  thai  load. 

fvi)  The  facility  agrees  to  comply  with  the  provisions  of  this  Chapter;  provide  documentation 
to  support  the  information  in  the  application  form,  including  the  Section  A^lA04(b)  certification,  to  the 

\  Director  upon  request:  and  allow  the  Director  to  make  inspections  of  the  facility  in  order  to  verify  the 

I  in  formation  in  the  application  form  and  required  reports. 
 fb)       For  Transporters. 
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(I)        The  owner  lias  no  outsKinilino  noiiccs  of  violation  from  am  federal,  stale  or  local 
agenev  thai  eould  affee!  the  pennils,  authorizations  or  licenses  required  for  continued  operation  of  his 

or  her  veliicles. 


(ii)       The  owner  agrees  to  submit  to  the  Director,  upon  requcsi.  the  receipts  speciCied  in 


suhseciion  (a)(v). 

 (Hi)      The  owner  asrees  that  for  each  trucklocul  of  niaicrials  delivered  to  a  facility,  the 

operator  of  the  vehicle  will  provide  to  the  facility  the  perniil  g£gll£atig-Q  numher,  if  any,  associated 

with  that  load. 

(iv)       The  owner  of  the  vehicle  agrees  to  comply  with,  the  pi  ovisions  of  this  Chapter;  pro\ uU 
documentation  to  support  the  information  in  the  application  form,  including  the  Section  4^14 O'flh.f 
certification,  to  the  Director  upon  request:  and  allow  the  Director  to  make  inspections  of  vehicles  in 
order  to  verify  the  informal  ion  in  the  application  form  and  reports. 

(y)       The  owner  agrees  that  all  vehicles  n  ill  operate  in  iiccorJiin  -.■  ■■  r!-  -  //c  and  federid 
laws  and  motor  carrier  regulations  ami  in  accordance  u      Ar.v/  Iv/miu  .-  -  ;  / ...  ;  .  .  -     ensure  against 
leakage  and  unsafe  loads.  All  Construction  and  Demolition  Dehris  must  he  transported  in  either  a  fully 
enclosed  vehicle  or  container  and  must  he  covered  to  minimize  (///v p'ju-n'ud  ^; ■  ■  / /. or  littering. 

SEC.  ^1A06.  GENEML  TERMS  AND  CONDITIOSS  DOR  Rl'ArlS  fl'.RTD  F.ACILITIES  AND 
TRANSPORTERS. 

The  following  terms  and  conditions  shall  apply  to  each  registration: 

20  ;i   (aj_  A  registration  is  valid  for  nvo  years. 

21  |j   (b)       Each  registrant  must  submit  a  registration  renewal  on  a  form  specified  hv  the  Director 

22  thirty  (SO)  days  prior  to  the  expiration  date  of  the  registration.  Except  as  provided  in  this  suhseciion.  if 

23  ;  a  registrant  sulvnits  a  properly  completed  renewal  form  thirty  (30)  days  prior  to  the  expiration  dale. 

24  !  the  current  registration  will  continue  in  full  force  and  effect  until  the  Director  issues  a  registration  or 

25  I 
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all  achiiinisii-aiive  unci  judicial  appeals  have  been  exhausred  or  the  tune  for  appeai  has  expired.  A 
person  max  not  renew  a  registration  during  a  period  of  suspension,  either  by  films  <-i  renewal  form  or 
by  operation  of  law.  At  the  end  of  the  suspension  period,  the  person  may  apply  for  a  registration. 

 (c)       All  records  required  to  be  kept  by  reiiistered  facilities  and  transporters  shall  be  kept  for 

at  least  three  (3)  years. 

 (d)       A  registration  is  not  transferable. 

 (e)       A  registration  does  not  take  the  place  of  any  license  required  by  state,  federal  or  local 

law  nor  does  compliance  with  the  requirements  of  this  Chapter  relieve  any  party  of  compliance  with 
any  other  applicable  State,  federal  or  local  law. 

 (/)        A  copy  of  proof  of  registration  shall  be  prominently  displayed  at  anv  registered  facility 

and  kept  in  a  registered  vehicle. 

 (s)       Within  thirty  (30)  days  of  a  change  of  any  of  the  information  required  on  a  registration 

or  renewal  form,  a  registrant  must  file  an  amendment  to  the  registration  on  a  form  prescribed  by  the 
Director. 

 (h)     Each  registrant  must  notify  the  Director,  in  writing,  within  twenty-four  (24)  hours  of  the 

time  a  permit,  authorization  or  license  required  by  any  local,  state  or  federal  agency  to  operate  the 
facility'  or  vehicle  terminates,  expires  or  is  revoked  or  suspended. 
SEC.  ^U07.  TMDE  SECRETS. 

 (a)       If  a  person  believes  that  anv  information  required  to  be  reported  or  disclosed  by  this 

Chapter  contains  a  trade  secret,  the  person  shall  provide  the  in  formation  to  the  Director  and  shall 
notify  the  Director  in  writins  of  that  belief  detailing  the  basis  of  the  belief  as  to  each  specific  item  of 
information  the  person  claims  is  a  trade  secret.  For  purposes  of  this  Chapter,  "trade  secret"  shall  have 
the  same  meaning  as  it  has  under  state  law.  The  person  designating  in  formation  as  a  trade  secret  shall 
specify  a  name  and  street  address  for  notification  purposes  and  shall  be  responsible  for  updating  such 
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iufoniuition.  The  Director  shull  not  disclose  cinv  properly  suhstantiaied  trade  svcret  which  is  so 
desisncicd  by  a  person  except  us  required  hv  this  Chapter  or  as  otherwise  required  by  law. 

 (h)       I/ifornni  t  ion  designated  as  trade  secret  nuiy  he  disclosed  to  an  officer  or  employee  of  the 

City  and  County  of  San  Francisco,  the  Slate  of  California,  or  the  United  Stales  of  America  for  use  in 
connection  with  the  official  duties  of  such  ofjlccr  or  employee  acting  under  authority  of  law  for  the 
protection  of  health,  witlioiit  liahiliiy  on  the  part  of  the  City. 

 (c)       When  the  f)i  rector  or  oilier  City  off  cud  or  employee  receives  a  request  for  information 

that  has  been  designated  as.  or  whicli  tlie  City  determines  may  he.  a  trade  secret,  the  City  shall  notify 
the  person  or  business  of  the  request.  The  Ciiy  nuiy  reijuest  fur;  I'.-  '  r  explanation  from  the 

person  as  to  why  the  information  requested  is  a  trade  secret.  It  ihc  (  /,'v  iU  U  rmines  that  the  information 
docs  not  constilule  a  trade  secret,  the  City  shall  notify  the  person  or  business  of  that  conclusion  and 
that  the  information  will  be  released  by  a  specific 1 1  dale  in  order  to  prpyide  the  person  or  business  the 
opportunity  to  obtain  a  court  order  prohibiting  disc / > jsiirc. 

 (d)       In  adopting  this  Chapter,  t/ie  /hjgrd  nf  Supcr\  i\( >rs  d(jcs  not  intend  to  authorize  or 

require  the  disclosure  to  the  public  of  any  trade  secrets  protected  under  ihe  laws  of  the  Stale  of 
California. 

 fe)       This  Section  is  not  intended  to  empow  er  a  person  or  business  to  refuse  to  disclose  anv 

information,  including  but  not  limited  to  trade  secrets,  to  the  f)irector  or  other  City  Departments 
required  under  this  Chapter. 

 (0        Not^yithstanding  any  other  proyision  of  this  Chapter,  any  officer  or  employee  of  the  Citv 

and  County  of  San  Francisco,  or  former  officer  or  employee  or  contractor  with  the  City  or  employee 
thereof  w-ho  by  yirtue  of  such  employment  of  official  position  has  obtained  possession  or  has  had 
access  to  information,  tlie  disclosure  of  which  is  prohibited  by  this  Section,  and  who,  knowin2  that 
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disclosure  ofilie  lufonualiou  is  prohibited,  knowingly  and  wlllfullr  discloses  ihe  infoymation  in  anv 


manner  to  any  person  or  business  not  entitled  fo  receive  it.  sludl  be  guilty  of  a  misdemecinor. 


SEC.  -UU08.  RESERVED. 

SEC.  4^1409.   LIST  OF  REGISTERED  F.4CIUTIES  AND  REGISTERED  TRANSPORTERS 
The  Director  will  maintain  a  current  list  of  registered  facilities  and  registered  transporters 
available  at  the  Department's  Office  and  on  its  website.  The  Director  will  update  the  list  at  least  even- 


si.xt['  (60)  days.  The  Director  will  work  with  the  Department  of  Building  Inspection  and  other  City 


departments  to  ensure  availability  of  this  information  to  the  public. 


SEC.  4414/0.  ENFORCEMENT 

(a)       The  Director  has  authority  to  administer  all  provisions  of  this  Chapter  and  to  enforce  its 


provisions  by  any  lawful  means  available  for  such  purpose.  The  Department  of  Building  Inspection 


shall  work  together  with  the  Director  to  coordinate  enforcement  of  this  Chapter  with  enforcement  of 


relevant  provisions  of  the  Building  Code. 

 (b)      In  order  to  earn'  out  the  provisions  of  this  Chapter,  the  Director  has  the  authority  to 

inspect  anv  registered  facility  or  registered  transporter.  This  risht  of  entty  will  be  exercised  only  at 
reasonable  hours,  and  with  the  consent  of  the  owner  of  the  vehicle  or  facility  or  with  a  proper 
inspection  warrant.  The  Director  will  inspect  each  registered  facility  and  transporter  at  least  once 
annually. 

 (c)       Suspension  of  registration.  Wienever  the  Director  finds  that  information  in  a  person 's 


application,  registration  or  any  required  report  is  inaccurate,  a  person  does  not  have  the  appropriate 


permits,  authorizations  or  licenses  to  operate  the  registered  facility  or  vehicle,  or  that  a  person  is 


violating  or  has  violated  this  Chapter  or  the  terms  of  a  registration,  the  Director  may  issue  an  order 


suspending  the  registration  as  provided  in  this  Section.  The  Director's  order  to  suspend  must  include  a 


written  statement  of  the  reasons  for  the  suspension  and  must  provide  the  person  with  an  opportunitx'  to 
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respond  in  wriiuj'^  before  ihe  order  becomes  effective.  The  order  shall  provide  the  effective  date  and 
end  date  of  the  suspension.  The  suspension  period  will  he  no  more  than:  one  fJ)  month  for  the  first 
violation;  si.x  (6i  months  for  the  second:  and jw  clve  months  (12)  for  any  subsequent  violations.  The 

Director's  decision  slndl  he  final. 

 (d)       .4  final  decision  of  the  Director  to  suspend  a  registration  mav  he  appealed  to  the  Board 

of  .Appeals  in  the  manner  prescribed  in  .-{rticle  I  of  the  San  Francisco  Business  and  Tax  Re2xdations 
Code.  Any  person  who  fads  to  appeal  the  Director's  decision  to  the  Board  of  Appeals  within  the  tint  e 
specified  may  not  challen.i^e  a  decision  or  final  order  of  the  Director  in  any  judicud  proceedings 
broiioht  to  en  force  the  decision  or  order  or  for  other  remedies 

Witlnn  ninety  (90)  days  of  the  decision  of  the  Board  of .  -  i ppca  Is.  a  persmi  nun  t'lc  ■<.  an  a  (  <,urt 
of  competent  jurisdiction  a  petition  for  writ  of  mandate  to  review  the  Board  of  Appeals  decision, 
provided  that  the  responsible  party  has  exhausted  its  administrative  remedies.  Anv  person  who  fails  to 
file  a  petition  within  this  90-day  period  may  not  challenge  a  decision  or  final  order  of  the  Board  of 
Appeals  in  any  judicial  proceedings  brought  to  en  force  the  decision  or  order  or  for  other  remedies. 
Section  J  094.3  of  the  California  Code  of  Civil  Procedure  shall  ':(overn  iinv  proceedinss  conducted 
pursuant  to  tliis  Section.  In  all  proceed ini:s  pursuant  lo  tins  Section,  the  Court  shall  affirm  the  Board 
of  Appeal's  decision  if  it  is  based  upon  substantial  cvulence  in  the  whole  record.  This  Section  does  not 
prohibit  the  Court  f-om  o:rantjns;  any  appropriate  relief  within  its  jurisdiction. 

 (e)        The  Director  may  request  rh e  Citv  .Attorney  or  the  District  Attorney,  as  the  case  nun  c 

to  commence  an  action  to  enforce  this  Chaptei : 

 (u        Civil  Penalties.   Any  person  who  violates  this  Chapter  shall  he  civilly  liable  to 

the  City  and  County  of  San  Francisco  for  a  civil  penalty  in  an  amount  not  to  exceed  one-thousand 
dollars  (STOOD)  for  each  day  in  which  tJie  violation  occurs.  Each  day  that  such  violation  continues 
shall  eonsliiute  a  separate  violation.  For  a  second  violation  of  the  Chayier.  the  civil  penaln-  will  be  not 
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less  lhau  one  iliousami  dollars  (SI.  OOP)  and  not  more  rhan  Jive  ihousand  do/hirs  ($5,000)  for  each  day 
in  •which  !hc  violation  occurs.  In  determimn».  civil  penalties,  the  court  shall  consider  the  extent  of  harm 
caused  by  the  violation(s),  the  nature  and  persistence  of  the  violation(s).  the  length  of  time  over  which 
the  yiolation(s)  occur(s),  the  frequency  of  past  violations,  any  action  taken  to  mitigate  the  violation, 
and  the  financial  burden  to  tlie  violator. 

 (ii)       Cnmvial  Penalties.  Each  violation  shall  be  considered  a  separate  misdemeanor 

punishable  by  a  fine  not  exceeding  than  one  ihousand  dollars  ($1,000).  or  imprisonment  not  to  exceed 
six  (6)  months  in  the  County  Jail,  or  both.  In  determining  criminal  penalties,  the  court  shall  consider 
the  extent  of  harm  caused  by  the  violation(s),  the  nature  and  persistence  of  the  violalion(s),  the  length 
of  time  over  which  the  violation(s)  occur(s).  the  frequency  of  past  violations,  any  action  taken  to 
mitigate  the  violation,  the  financial  burden  to  the  violator,  and  such  other  factors  as  deemed  relevant 
and  material. 

 (f)       Remedies  under  this  Section  are  in  addition  to  and  do  not  supersede  or  limit  any  and  all 

other  remedies,  civil  or  criminal. 
SEC.  431477.  REPORTS. 

Within  two  (2)  years  of  the  effective  date  of  this  Chapter,  the  Director  shall  report  to  the 
Commission  on  the  Environment  on  the  results  of  this  ordinance,  including  the  quantity  recovered  from 
landfill,  and  any  recommended  amendments  of  the  ordinance. 

SEC.  441472.  FORMS.  REGULATIONS  AND  GUIDELINES 

 fa)       Consistent  with  the  intent  of  this  Chapter,  and  after  consultation  with  other  City 

departments,  inihlic  notice  and  a  public  meeting,  the  Director  may  adopt  forms,  regulations,  and 
guidelines  as  directed  bv  this  Chapter  and  as  necessan'  and  appropriate  to  implement  this  Chapter. 

 (b)       The  Department  shall  provide  assistance  and  consulting  to  persons  subject  to  this 

Chapter  regarding  compliance  with  this  Chapter. 
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 (cj       The  Dirccior.  consistent  with  this  Chapicr.  may  waive  anv  spccijic  requiremenl  of  this 

Chapter  if  the  person  seckiiis  the  waiver  has  demonstrated  that  strict  application  of  the  specific 

requirewenl  would  create  practical  dijjicuhics  iu>i  '^eitrniljy-  ani'i'u  a.'^le  :'>  -      /  persons  in  similar 
circumstances.  The  Director  shall  specijv  in  wnnn^'^  the  Iuim..  jnr         .// u  r  under  this  Section. 
SEC.  4314/-^.  COST  OF  IMPLEME^TATIOS. 

The  Director  shall  determine  the  cost  of  intplcnu  -nmii^  I  his  Chapter.  The  Director  may  request 
that  relevant  City  departments  provide  work  ord  ers  lo  the  Director  to  cover  the  cost  of  implementing 
and  maintaining  the  program  required  bv  this  Chapter. 

SEC.  ^W4.  RESERVED  ACTIVITIES-QN  CII^Y  PR0PERT-Y-: 

aRd-a§eRGies-o^4]=>a-Cf{-y-afK}  bounty  Qf-Saft 
snts  on  lond  under  thsir  jurisdiction  under 
circunnstaR€es-wl^oro  no  pefmit  need&4Q  bo  obtained  pursuant  to  th>e-San-Fraf^G 

gulations  to  ensure  that  cofi&tfucttQn-an^-demottl 
rocovorod  and  procedures  as  set  fofth-in  this  Chapter  aR€}-Health- Code  se€t iorv 288  are 
followed.  The  Directors  of  the  De^rtfRent-o^tl^e  Envirorwqent-afid-Bu^l^fflg-ifvspection  shati 

S4on s  aftd-  ageffcie s-t€^enstH^e- that4^^ese  requiromonts 


SEC.  4^1475.  DISCLAIMER  OF LLABIUTY. 

The  dei^ree  of  protection  recpiircd  bv  this  Chapter  is  cniisnlcrcd  to  he  rccisonahle  for  res^ulator\' 
purposes.  The  standards  set  forth  in  this  Chapter  are  nunmuil  staiufirds  iind  do  not  imply  that 
compliance  will  ensure  proper  handlino:  of  construction  and  deniolaion  debris.  TJiis  Chapter  shall  not 
create  liabiliiv  on  the  part  of  the  Citv.  or  anv  of  its  officers  or  employees  for  any  dama2es  that  result 
from  reliance  on  this  Article  or  (iiiv  administrative  decision  lawfully  made  in  accordance  wth  this 
Chapter.  .All  persons  handling  construction  ami  demolition  debris  within  the  City  should  he  and  are 
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advised  !o  comluct  iJieir  own  inquiry  as  to  the  lunulling  of  such  nuiterutls.  In  undertakmo:  the 
implememation  of  this  Cliapter.  the  City  is  assuming  an  iindertakins  otdv  to  promote  the  general 
welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officer  and  employees,  an  obligation  for  breach  of 
which  It  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injwy. 

SEC.  4^14  J  6.  DUTIES  ARE  DISCRETIONARY. 

Subject  to  the  limitations  of  due  process  and  applicable  requirements  of  State  or  federal  laws, 
and  notwithstanding  any  other  provisions  of  this  Code  whenever  the  words  "shall "  or  "must "  are  used 
in  establishing:  ci  responsibility  or  duty  of  the  City,  its  elected  or  appointed  officers,  employees  or 


agents,  it  is  the  legislative  intent  that  such  }vords  establish  a  discrctionan'  responsibility  or  duty 
requiring  the  exercise  of  judgement  and  discretion. 
SECA^^A17.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Chapter  is  for  any  reason  held  to 
he  invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent  jurisdiction,  such  decision  shall 
not  affect  the  validity  of  the  remaining  portions  of  the  Chapter.  The  Board  of  Supervisors  hereby 


declares  that  it  would  have  passed  this  Chapter  and  each  and  even'  section,  subsection,  sentence, 
clause,  or  phrase  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this 


Chapter  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  6.     This  ordinance  shall  take  effect 
adoption  by-t^e-Board  of  Supefvisofs  on  July  1.  2006. 

Section  7.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  ordinance  is 
for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of  competent 
jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  the  Chapter. 
The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each 
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and  every  section,  subsection,  sentence,  clause,  or  phrase  not  declared  invalid  or 
unconstitutional  vyithout  regard  to  whether  any  portion  of  this  ordinance  would  be 
subsequently  declared  invalid  or  unconstitutional. 

Section  8.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
39-1  to  read  as  follows: 

SEC.  39-1.  PROCEDURE  FOR  ASSESSMENT  AND  COLLECTION  OF  ADMINISTRATIVE 
PENALTIES  FOR  SPECIFIED  LITTERING  AND  NUISANCE  VIOLATIONS. 

(a)  This  Section  shall  govern  the  imposition,  assessment  and  collection  of 
administrative  penalties  imposed  pursuant  to  Sections  37.  38  and  63  of  the  Police  Code, 
Sections  41.13,  283.1,  287,  gS^Land  600  of  the  Health  Code,  and  Sections  170,  173.  174. 
1 74.2,  1 84.63  and  724.5  of  the  Public  Works  Code. 

(b)  The  Board  of  Supen/isors  finds: 

(1 )  That  it  is  in  the  best  interest  of  the  City  and  its  citizens  to  provide  an  alternative, 
administrative  penalty  mechanism  for  enforcement  of  the  iittenng  and  nuisance  violations 
covered  by  this  section  in  addition  to  the  existing  enforcement  mechanisms  authonzed  under 
the  California  Penal  Code;  and 

(2)  That  the  administrative  penalty  scheme  established  by  this  section  is  not 
intended  to  be  punitive  in  nature,  but  is  instead  intended  to  compensate  the  public  for  the 
injury  and  damage  caused  by  the  prohibited  conduct.  The  administrative  penalties  authonzed 
under  this  section  are  intended  to  be  reasonable  and  not  disproportionate  to  the  damage  or 
injury  to  the  City  and  the  public  caused  by  the  prohibited  conduct. 

(c)  Administrative  Citation.  Where  an  officer  or  employee  designated  in  Section  38 
determines  that  there  has  been  a  violation  of  a  local  litter  or  nuisance  law  that  authorizes 
imposition  of  an  administrative  penalty,  the  officer  or  employee  may  issue  an  administrative 
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citation  to  the  person  and/or  entity  responsible  for  the  violation.  For  purposes  of  this  Section, 
an  entity  is  responsible  if  an  officer,  employee  or  agent  of  the  entity  commits  the  violation.  The 
citation  shall  inform  the  person  or  entity  responsible  of  the  date,  time,  place  and  nature  of  the 
violation  and  the  amount  of  the  proposed  penalty,  and  shall  state  that  the  penalty  is  due  and 
payable  to  the  City  Treasurer  within  1 5  City  business  days  from  the  date  of  thie  notice,  if  not 
contested  v^ithin  the  time  period  specified.  The  citation  shall  also  state  that  the  person  or 
entity  responsible  has  the  right,  pursuant  to  Subsection  (d),  to  request  administrative  review  of 
the  citing  officer  or  employee's  determination  as  to  the  violation  and  assessment  of  penalties, 
and  shall  set  forth  the  procedure  for  requesting  administrative  review.  The  Director  shall 
serve  the  administrative  citation  as  follows: 

1 .  Where  there  is  a  nexus  between  the  violator  and  a  specific  property: 

(A)  One  copy  of  the  Notice  shall  be  posted  in  a  conspicuous  place  upon  the  building 
or  property. 

(B)  One  copy  of  the  Notice  shall  be  served  upon  each  of  the  following: 

(i)  The  person,  if  any,  in  real  or  apparent  charge  and  control  of  the  premises 
or  property  involved; 

(ii)  The  owner  of  record. 

Service  required  by  subparagraph  (B)  may  be  made  by  personal  service  or  by  certified 

mail. 

2.  Where  the  issuing  officer  or  employee  is  unable  to  ascertain  a  nexus  between 
the  violation  and  property  within  the  City,  a  completed  copy  of  the  administrative  citation  may 
be  served  on  the  individual  who  has  committed  the  violation  by  personal  service  or  by  certified 
mail. 
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1  .j  3.       For  purposes  of  this  Section,  there  is  a  nexus  where  activity  on  the  property  has 

2  I  caused,  contributed  to,  or  been  a  substantial  factor  in  causing,  the  violation 

3  jj  (d)      Request  for  Hearing;  Hearing. 

4  Ij  (1)      A  person  or  entity  that  has  been  issued  an  administrative  citation  may  request 

5  ;|  administrative  review  in  order  to  contest  the  citation  issued  in  accordance  with  this  section. 

6  Administrative  review  shall  be  initiated  by  filing  a  request  for  administrative  review  with  the 

7  i|  Director  of  Public  Works  within  1 5  City  business  days  from  the  date  of  the  citation.  Failure  to 

•I 

8  I  request  a  hearing  within  the  time  specified  in  the  citation  shall  be  deemed  an  admission  that 

9  il  the  cited  person  or  entity  committed  the  violation  identified  in  the  administrative  citation. 

10  H  (2)      Whenever  administrative  review  is  requested  pursuant  to  this  Section,  the 

1 1  Director  of  Public  Works  shall,  within  five  City  business  days  of  receipt  of  the  request,  notify 

12  the  requestor  of  the  date,  time,  and  place  of  the  administrative  review  hearing  by  certified 

13  i  mail.  Such  hearing  shall  be  held  no  later  than  thirty  (30)  calendar  days  after  the  Director 

14  j  receives  the  request,  unless  time  is  extended  by  mutual  agreement  of  the  affected  parties. 

15  i!  (3)      The  administrative  review  hearing  shall  be  conducted  by  a  neutral  hearing  of 

1 6  ||  officer  from  outside  the  Department  of  Public  Works  and  the  department  whose  employee 

17  Ij  issued  the  citation,  assigned  by  the  Director  of  Administrative  Services.  The  Director  of 

18  j!  Administrative  Services  may  issue  rules  as  needed  to  implement  this  requirement.  The 

19  parties  may  present  evidence  and  testimony  to  the  hearing  officer.  All  testimony  shall  be 

20  l|  under  oath.  The  hearing  officer  shall  ensure  that  a  record  of  the  proceedings  is  maintained. 

21  The  burden  of  proof  to  uphold  the  violation  shall  be  on  the  City,  but  the  administrative  citation 

22  i'  shall  be  phma  facie  evidence  of  the  violation. 

23  j!  (4)      The  hearing  officer  shall  issue  a  decision  including  a  summary  of  the  issues  and 

24  il  the  evidence  presented,  and  findings  and  conclusions,  within  ten  (10)  calendar  days  of  the 

25  I 
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conclusion  of  the  hearing.  The  hearing  officer  may  uphold  the  penalty  imposed  by  the  citation, 
reduce  the  penalty,  or  dismiss  the  citation.  A  copy  of  the  decision  shall  be  served  by  certified 
mail  upon  the  person  or  entity  contesting  the  violation.  The  decision  shall  be  a  final 
administrative  determination.  An  aggrieved  party  may  seek  judicial  review  of  the  decision 
pursuant  to  California  Code  of  Civil  Procedure  Sections  1094.5  and  1094,6. 
(e)      Payment  and  Collection  of  Penalty. 

(1 )  Where  a  person  or  entity  has  not  made  a  timely  request  for  administrative 
review,  the  penalty  shall  be  due  and  payable  to  the  City  Treasurer  on  or  before  15  City 
business  days  from  the  date  of  issuance. 

(2)  Where  a  person  or  entity  has  made  a  timely  request  for  administrative  review, 
and  the  penalty  has  been  upheld  in  whole  or  in  part  upon  review,  any  administrative  penalty 
imposed  by  the  hearing  officer  shall  be  due  and  payable  not  later  than  ten  City  business  days 
from  the  date  of  the  notice  of  decision  issued  under  subparagraph  (d)(4). 

(3)  If  a  penalty  due  and  payable  under  paragraphs  (1 )  or  (2)  remains  unpaid  after 
the  specified  due  date,  the  Director  of  Public  Works  shall  send  the  violator  written  notice  that 
the  penalty  is  overdue.  Penalties  that  remain  unpaid  30  days  after  the  due  date  shall  be 
subject  to  a  late  payment  penalty  of  ten  percent  (10%)  plus  interest  at  the  rate  of  one  percent 
(1%)  per  month  on  the  outstanding  balance,  which  shall  be  added  to  the  penalty  amounts 
from  the  date  that  payment  is  due.  Persons  and  entities  against  whom  administrative 
penalties  are  imposed  shall  also  be  liable  for  the  costs  and  attorney's  fees  incurred  by  the  City 
and  County  in  bringing  any  civil  action  to  enforce  the  provisions  of  this  section,  including 
obtaining  a  judgment  for  the  amount  of  the  administrative  penalty  and  other  costs  and 
charges. 
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I 

1  (4)      Where  there  is  a  nexus  between  the  violation  and  property  in  the  City  owned  by 

2  i  the  violator,  the  Director  shall  further  inform  the  violator  that  if  the  amount  due  is  not  paid 

3  ;'  within  30  days  from  the  date  of  the  notice,  the  Director  shall  initiate  proceedings  to  make  tne 

4  ,1  amount  due  and  all  additional  authorized  costs  and  charges,  including  attorneys  fees,  a  lien 

5  ;|  on  the  property.  Such  liens  shall  be  imposed  in  accordance  with  Chapter  10,  Article  XX  of  the 

6  i|  Administrative  Code. 

7  i  (f)      The  revenues  generated  by  penalties  from  an  administrative  citation  issued 

8  J  pursuant  to  this  Section  may  be  expended  only  by  the  department  that  is  responsible  for 

9  I  issuing  the  administrative  citation,  except  that  each  department  other  than  Public  Works  that 

10  ij  issues  administrative  citations  pursuant  to  this  Section  shall  reimburse  the  Department  of 

1 1  1  Public  Works  for  the  costs  incurred  by  the  Department  of  Public  Works  in  administering  review 

12  j  of  those  citations  issued  by  the  other  department.  The  revenues  from  administrative  citations 

13  ;j  issued  by  Class  8280  Environmental  Control  Officers  and  8282  Senior  Environmental  Control 

14  ;  Officers  may  be  expended  exclusively  by  the  Department  of  Public  Works  for  the  purpose  of 

15  funding  litter  enforcement  and  abatement  except  where  the  use  or  expenditure  of  those 

16  ij  revenues  is  specifically  directed  by  law  to  another  program  within  the  Department  of  Public 

17  I  Works. 

18  I  Section  9.  The  San  Francisco  Building  Code  is  hereby  amended  by  changing  the  title 

19  ''of  Chapter  13  from  "Energy  Consen/ation"  to  "Resource  Conservation". 

20  :!  Section  10.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending 

21  j!  Section  106.3.2.2  to  read  as  follows: 

22  SEC.  106.3.2.2.  DEMOLITION.  An  application  for  a  permit  to  demolish  a 

23  building  or  structure  shall  not  be  deemed  complete  until 

24  : 
25 
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1  (aj  the  applicant  declares  under  penalty  of  perjury  that  every  party  who  has  a  recorded 

2  j  interest  in  the  property  that  is  the  subject  of  the  application  has  been  notified  of  the  filing  of  the  I 
application.  See  Section  110,  Table  1-L  -  Public  Information  -  for  fee  to  defray  the  cost  of 
maintaining  records  of  such  declarations  and  other  attendant  costs  and-. 

(b)  the  Departnnent  receives  written  notice  from  the  Department  of  the  Environment  that 
the  Department  of  the  Environment  has  approved  the  applicant's  waste  diversion  plan  in 
accordance  with  Chapter  14  of  the  Environment  Code. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:        /<^.v..-.^.  tr)  

Rona  H.  Sandler 
Deputy  City  Attorney 
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Ordinance  annending  the  Building  Code  by  amending  Chapter  13  of  the  Building  Code  to  change  the 
title  of  the  Chapter  from  "Energy  Conservation"  to  "Resource  Conservation"  and  adding  Chapter  13B 
entitled  "Construction  and  Demolition  Debris  Recovery  Program;"  amending  the  Health  Code  by 
adding  Sections  288  and  288.1;  and  amending  the  Environment  Code  by  adding  Chapter  14.  entitled 
Construction  and  Demolition  Debris  Recovery  Ordinance,  to  establish  a  comprehensive  program  to 
require  the  recovery  rather  than  landfill  disposal  of  construction  and  demolition  debris  generated  in 
San  Francisco  by  prohibiting  disposal  of  such  debris  with  garbage;  imposing  requirements  and 
conditions  in  building  permits;  establishing  a  program  to  register  construction  and  demolition  debris 
transporters  and  processing  facilities;  and  establishing  enforcement  mechanisms  including  penalties; 
amending  the  Police  Code  Section  39-1  to  implement  the  new  program;  setting  an  operative  date;  and 
making  environmental  findings. 


January  24.  2006  Board  of  Supervisors  —  PASSED  OS  FIRST  RE.-\IJI.\(> 


Ayes:  10  -  Ammiano,  Daly,  Dufty.  Elsbcrnd.  Ma.  Ma.wvoll.  McCioldn.-k. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


January  31.  2006  Board  of  Supervisors  —  CONTLNUED 


Ayes:  10  -  Alioto-Pier,  .Ammiano,  Daly,  Dufty.  Elsbcrnd.  Ma.  Maxwell. 
Mirkarimi,  Peskin.  Sandoval 
Absent:  1  -  McGoldrick 


February  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi.  Peskin,  Sandoval 


File  No.  05  1 142  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  7,  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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AMENDMENT  OF  THE  WHOLE  AS  AMENDED  IN  COMMITTEE  -  1/25/06 
FILE  NO.  051759  ORDINANCE  NO         ^  X^  -^'^.. 


[Rewards  to  Informants  (Real  Estate  Watchdogs)  for  Information  Related  to  the  Detection  of 
Underpayment  of  Property  Tax.] 


Ordinance  amending  Chapter  10  of  the  San  Francisco  Administrative  Code  by  adding 

Sections  10.177-2  and  10.177-3,  authorizing  the  Assessor  to  recommend  rev;ards  for 

information  related  to  the  detection  of  underpayment  of  tax  owed  to  the  City  and 

County  of  San  Francisco. 

Note:  Additions  are  sifv^lc-iiudcrlinc  iutlics  Times  Roman: 

deletions  are  sh-ik^'ihr-iw^h-^uilu  '^  limt--,  VtH^^-Z^owtw. 
Board  amendment  additions  are  d o u b I e_u n d e rli n ed . 
Board  amendment  deletions  are  sTnkethFo'ygh-ftOFma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings,  The  San  Francisco  Board  of  Supervisors  (the  "Boara")  hereby 
makes  the  following  findings: 

(a)  For  ad  valorem  property  taxation  purposes  the  California  Constitution  generally 
limits  annual  increases  in  the  assessed  taxable  value  of  real  property  to  2  percent  of  the 
property's  adjusted  base  year  value,  but  requires  that  real  property  be  reassessed  at  its  full 
cash  value  when  that  real  property  undergoes  a  change  in  ownership. 

(b)  Because  of  difficulties  in  identifying  changes  of  ownership  of  certain  properties, 
namely  nofifesidefttial  commercial  and  industfiai-fifopertiesT  some  properties  often  escape 
reassessment  at  full  market  value  upon  a  change  in  ownership. 

(c)  Failure  to  capture  the  rising  land  values  of  nowesi^ential-c-ommefc^ai-and 
industrial  properties  that  have  undergone  a  change  in  ownership  has  a  range  o*  negative 
consequences,  including  but  not  limited  to: 

(1)      Hampering  the  ability  of  local  governments  to  build  new  infrastructure  and 
provide  vital  services; 
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(2)  exacerbating  the  already  disproportionate  property  tax  burden  on  newly 
constructed  properties  when  compared  to  existing  properties;  and 

( 3 )  exae^atffi§4he-atFeady4isfiFGfi6ft40Fiate  property  tax  burden-upoR 
residential  property  when  compaFed4Q~G9mniercia]-^44ft4fc^tFia1-propertio&-be€ause 
residential  propofUes  rarely  eseapenea ssessment  upon  a -&haft^e4ft-e\Amei^+pi 

(4)  imposing  a  d^sprc^pert4enate  burden  on  comme-fGial-afid 4 n d u stfi-ai-Bfopefly 

owners  who  arc  paying  property  taxes  as-Te<^wed  by  law;  and 


(§}-- — undermining  the  vviliingness  of  Droperty  owners  to  comply  with  the  law 
and  make  full  disclosures  of  transfers  of  Gemmerciat  properties  due  to  the  perception  that  the 
system  can  be  manipulated  and  the  City  does  nothing  about  it. 

(d)      Therefore,  it  is  the  intent  of  the  Board  to  adopt  policies  and  programs  to  ensure 
that  all  real  property  is  assessed  at  fair  market  value  when  that  real  propes-ty  usidergoes  a 
change  m  ownership. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.177-2  to  read  as  follows: 

SEC.  10.177-2.  REWARD  FOR  INFORMATION  CONCERNING  UNDERPAYMENTS  OF 
TAX, 

(a)       The  Assessor  of  the  City  and  County  of  San  Francisco  is  hereby  authorized  to 
recommend  a  reward  to  be  paid  by  the  Board  of  Supennsors  from  the  general  fund  for  information 


leading  to  the  detection  of  an  underpayment  of  property  tax  owing  to  the  City  and  Coimiy  of 


San  Francisco  when  the  underpayment  results  from  a  change  of  ownership  (as  defined  in  Revenue  and- 


Taxation  Code  ^  60  et  seg.  )  that  was  not  reported  as  required  under  Diyision  7,  Fart  2.  Chaptei 


Article  2.5  of  the  Reyenue  and  Taxation  Code. 
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( h)  for  purposes  of  !h  is  section,  [he  term  "real  estate  watchdog"  means  a  person  providing 
infoi-nuitioii  leacliu'j  to  the  i/.  lei  n^-u  >i\iit  iindcrpaxmeiu  of  property  tax  owins  to  the  Citv  and  County 
of  San  Francisco. 

(c)       In  order  for  a  real  estate  watchdog  to  (/iialifv  for  a  reward: 

(ii  The  Assessor  niasi  ceriif\  ihai  tlu  unreported  change  of  ownership  will  result  in 

a  re-asscssmeni  /caditig  to  the  actual  cUlu  iinn  ofiiw  tax  or  a  lien  or  other  device  that  is  reasonahh 
likely  to  result  in  the  collection  of  the  lax; 


(2)       the  watchdog  nuist  not  have  pLinieipittcd  ai  QQDSQSi^Q^the  unreported  transfer: 

fjj_  the  information  furnishcil  must  f't  'nfori)!,/;'  ■  \  sessor:  and 

i±l  ihe  \\atchdog  nafst  file  an  iippiieatu^n  f/xr  re:-.  •   .  .   up  porting 

documentalion  in  the  Office  of  the  Coat)  oiler  for  the  Citv  and  (fill'JJ'lJ'J.  S     '  rancisco. 

(slL  77;e  Controller  shall  forward  all  uj'j'iir.,'!/ .r.  ,,/../  ;  /  :  c  umentation  received 

pursuant  to  this  section  to  the  Assessor  for  //n-eAV/y./;/?^/;  >      ,  wiiiuiiU'i!    i  /;  =  Assessor  shall  make  a 
deter,}! mat' on  on  every  applicanon  filed  and.  //','//  hts  disnx  rjon  a  rew  ard  is  warranted,  recommend  an 
amount  of  leward  to  the  Board  of  Supervisors.  RiMarJ^' .,'  ■.  ■.  'Hireh-  in  the  City's  discretion  and  there  is 
in  no  cireumstance  the  right  to  an  awiu'd.  The  an:nia;i  r.-f  die  i\  (  nnmiendcd  reward  on  an  applicxilion: 
(Jj       reposes  in  the  disereiion  ofihe  Assessor 

(2)   is  suhjecf  to  approval  hy  die  Board  of  Siipcn  isors; 

[3 1  will  he  deterniined  based  o  n  (lie  i  i-<e  fulness  of  ii  ijorin  La  ion  furnished, 

fii  may  he  up  to  ten  pereeni  of  the  inereLise  in  itrx  du  i  ■  o-nn;  the  date  of  the 

unreported  change  in  ownership  to  the  date  the  infonnation  is  provided  iluit  is  >: n ■  ■voidd  he  collected 
'I  b^'cause  of  the  inforniation  provuleif 

I  t?  i      may  not  be  le&s  than  five  thousand  doUafs4S&T0QQTQQ)-ef  more  than  five 

iJiundrcd  thousand  dollars  ( S500.000.00) :  and 
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(6)       will  be  paid  as  soon  as  administratively  feasible  after  approval  by  the  Board  o  f 

Supervisors. 

(e)  The  authority'  provided  for  in  this  section  to  recommend  a  reward  to  he  paid  from  the 
general/ 'ind  for  information  leading  to  the  detection  of  an  imderpavment  of  property  tax  owing  to  the 
City  and  Coiintv  of  San  Francisco  when  the  underpavmeni  results  from  a  change  of  ownership  (as 
defined  in  Revenue  and  Taxation  Code  §  60  ei  seq.)  that  was  not  reported  as_  required  under  Division  /, 
Part  2.  Chapter  3,  Article  2.5  of  the  Revenue  and  Taxation  Code  shall  be  available  to  and  may  be 
exercised  bv  the  Assessor  for  a  period  of  five  years  from  the  effective  date  of  this  Section. 

(f)  The  Assessor  shall  submit  an  annual  report  to  the  Board  of  Superxnsors  for  each  year  for 
which  the  reyvard  program  authorized  under  this  Section  is  in  existence  that  sets  forth  any  identifiable 
mcreases  in  property  tax  assessments  resulting  from  information  obtained  due  to  this  program. 

(g)  The  Controller  shall  submit  an  annual  report  to  the  Board  of  Supervisors  for  each  year 
for  which  the  reward  program  authorized  under  this  Section  is  in  existence  that  seis  forth  an)^ 
identifiable  increases  in  pi  opertv  tax,  revenues  resulting  from  information  obtained  clue  to  this 
program. 

(h)  Not  later  than  six  months  prior  to  the  expiration  of  the  Assessor's  authority  as  provided 
in  subsection  (d)  above,  the  Controller  and  the  Assessor  shall  coi ifer  and  recommend  to  the  Board  of 
Siipen'isors  whether  the  Assessor's  authority  to  recommend  rewards  under  this  ordinance  should 
continue  for  an  additional  period. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.177-3  to  read  as  follows: 
SECTION  10.177-3.  PAYMENT. 

The  Controller  shall  pay  out  of  any  appropriation  created  for  the  purpose  any  reward  authorized 
pursuant  to  Section  10.177-2  above,  provided  that  an  application  for  such  reward  is  filed  in  die 
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Conty  oiler's  office,  the  Assessor  has  recommended  an  amount  of  reward  be  pciii  ( rh.-  .  ■ ;  ''  aition. 
and  the  recommended  reward  is  approved  hv  the  Board  ofSiipen-isors. 

Section  4.  Unless  the  Board  of  Supervisors  amends  tnis  ordinafice  to  continue  its 
operation  prior  to  the  sunset  of  the  Assessor's  authonty  to  recommend  rewards,  this 
ordinance  shall  expire  and  the  City  Attorney  shall  cause  it  to  be  removed  from  the  City's 
codes. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Carol  A.  Boardman 
Deputy  City  Attorney 
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FILE  NO.  051676 


ORDINANCE  NO.  /  ^ 


[24""  Street  -  Noe  Valley  Neighborhood  Commercial  District  -  full-service  restaurants  and 
bars.] 

Ordinance  amending  Planning  Code  Sections  728.41  and  728.42  of  the  24"'  Street  -  Noe 
Valley  Neighborhood  Commercial  District  to  provide  for  a  limited  number  of  novj  full- 
service  restaurants  and  new  bar  uses  that  satisfy  specific  requirements  and  obtain 
conditional  use  authorization;  and  making  environmental  findings  and  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General 
Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 

hereby  finds  and  determines  that: 
ij  (a)  On  December  8,  2005,  at  a  duly  notice  public  hearing,  the  Planning  Commission  m 

|i  Motion  Resolution  No.  17158,  found  that  the  proposed  Planning  Code  amendment  was 

consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1  (b).  A  copy  of 
I  said  Motion  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  051676 
j  and  is  incorporated  herein  by  reference.  The  Board  finds  that  proposed  Planning  Code 
'I  amendment  is  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 
'1  101 .1  (b)  for  the  reasons  set  forth  in  said  Motion  Resolution. 

!  (b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 

:i  Planning  Code  amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 


Note: 


Additions  are  Min^lc-uiulcrlinc  ilalics  'liiiics  .\'cw  Roindn; 


Board  amendment  additions  are  doub[e  underlined. 
Board  amendment  deletions  are  str^kettougivnormal. 
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reasons  set  forth  in  Planning  Commission  Resolution  No.  17158,  which  reasons  are 
incorporated  herein  by  reference. 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  051676  and  is  incorporated  herein  by  reference. 

Section  2.  General  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  24'^'  Street  -  Noe  Valley  Neighborhood  Commercial  District  Zoning  Controls 
have  not  been  substantially  revised  since  their  adoption  in  1987. 

(b)  Since  that  time,  the  demographic  and  economic  character  of  Noe  Valley  has 
matured,  bringing  with  it  needs  for  new  commercial  facilities  along  24^*^  Street,  some  of  which 
are  prohibited  under  current  zoning  controls. 

(c)  The  underlying  premise  that  led  to  the  original  prohibition  of  full-service  restaurant 
uses  along  24^^^  Street  -  that  being  to  preclude  an  overwhelming  shift  of  neighborhood  retail 
services  toward  food  and  drink  facilities  and  maintain  core  neighborhood  services  -  remains 
sound. 

(d)  A  gradual  shift  in  the  City-wide  economy  in  recent  years  has  led  to  closures  of 
neighborhood  retail  and  restaurant  establishments  along  24^^  Street.  Currently  there  are 
approximately  6  small-scale  vacant  storefronts  between  Chattanooga  and  Douglass  Streets 
along  24"^  Street.  The  additional  and  prolonged  vacancy  of  the  former  Real  Foods  outlet  at 
3939  24""  Street,  which  had  served  as  a  neighborhood  anchor  tenant  for  many  years,  has 
further  contributed  to  a  significant  drop  in  pedestrian  activity  in  the  immediate  area. 
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(e)  Concurrently,  demand  to  establish  full-service  restaurants  in  locations  on  24 
Street,  which  have  not  housed  such  uses  in  the  recent  past,  continues  to  accumulate. 

(f)  By  allowing  a  limited  number  of  new  full-service  restaurants  to  locate  within  the  24'" 
Street  -  Noe  Valley  Neighborhood  Commercial  District  during  a  specified  tinne  frame,  the 
character  of  the  neighborhood  will  be  allowed  to  evolve.  This  will  accommodate  the  needs  of 
its  residents  without  risking  more  significant  and  undesirable  land  use  shifts. 

(g)  Such  new  full-service  restaurants  may  occupy  some  of  the  vacant  commercial 
spaces. 

(h)  New  restaurants  will  be  limited  by  number  and  conditional  use  criteria  to  avoid 
displacing  neighborhood-serving  uses. 

(i)  Such  new  full-service  restaurants  will  attract  patrons  who  would  support  existing 
and  future  local  businesses  within  the  24'"^  Street  -  Noe  Valley  Neighborhood  Commercial 
District. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  728.41  and  728.42  of  the  24'^-Street  -  Noe  Valley  Neighborhood  Commercial  District 
Zoning  Control  Table  and  to  read  as  follows; 


SEC.  728.  24'"  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


24^"  STREET  -  NOE  VALLEY 


CONTROLS  BY  STORY 


No. 


728.41 


Bar 


Zoning 
Category 


§  References  ;  1^ 


§790.22 


3^°  + 
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728.42    Full-Service  Restaurant 


§790.92 


01 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  new  provisions  to 
the  table  entitled  "Specific  Provisions  for  the  24*^  Street  -  Noe  Valley  Neighborhood 
Commercial  District"  under  Section  728  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  24^"  STREET  -  NOE  VALLEY  NEIGHBORHOOD 
COMMERCIAL  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


§790.2 


24th  STREET -NOE  VALLEY  LIQUOR  LICENSES  FOR  FULL- 


SERVICE  RESTAURANTS 


Boundaries:  Applicable  to  the  24th  Street  -  Noe  Valley 
Neighborhood  Commercial  District 


Controls:  (a)  In  order  to  allow  certain  restaurants  to  seek  an 
ABC  license  type  47  so  that  liquor  may  be  sensed  for  drinking  on 


the  premises,  a  bar  use,  as  defined  in  §790.22,  may  be  permitted 
as  a  conditional  use  on  the  ground  level  if  in  addition  to  the 


criteria  set  forth  in  Section  303,  the  Planning  Commission  finds 
that: 

( I )  The  bar  fimction  is  operated  as  an  integral  element  of 
an  establishment  which  is  classified  both  as:  (A)  a  full-sen'ice 
restaurant  as  defined  in  §790.92  and(B)  a  bona-fide  restaurant  as 
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defined  hi  i}78I.8(c):  and 

1 2  >  I'hc  i's!(tl)li.\hiii('nl  maintains  onlv  an  ABC  license  l\pe 
47.  Other  Mi( '  license  ixpes,  except  those  that  are  included  within 

not  penniltcd  for  those  uses  suhjecf  to  this  Section. 

(hi  Suhsecpieiit  to  the  iircititinii  of  a  conditional  use 
(iiiihor!:aii(in  iinch'r  this  Section,  the  Commission  max  C(msider 

immediate  revocation  of  the  previous  conditional  use 

authorization  should  lui  eslahlishment  no  Ioniser  conifylx  with  anv 

of  the  (ihovc  criteria  for  aii\  leni;ih  of  time. 

m8.42 

U90.92 

24th  STREET -NOE  VATLEY  EIT.E-SEKVICE  RESTAURANTS 

Boundaries:  Apj->licahle  to  the  24th  Street  -  Noc  Valley 

Neii^Jihorliood  Coiuincrcial  l)i\li  icl 

conditional  use  on  the  ground  level  if  in  addition  to  the  criteria 

set  forth  in  Section  .W.^.  the  Plauuiii'^  Commission  finds  that: 

has  been  occupied  hv  a  basic  iwi i^hborliood  service  since  the 

effective  date  of  this  Section.  Eor  the  purposes  of  this  Section,  a 

'basic  neitihborhood  sen  ice'  shall  he  considered  to  include,  but 

not  necessarily  he  limited  to.  the  follow  iiiQ:  hardware  stores,  shoe 

repair  facilities.  h(M)kstores.  and  ^rocer\  stores  that  sell  a  wide 
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variety  of  staple  goods  and  collect  less  than  50%  of  fjross  receipts 
from  the  sale  of  alcoholic  beverages; 

(2)  Should  the  full-sen'ice  restaurant  seek  the  use  of  public 
sidewalk  space  through  the  Department  of  Public  Works  or 
another  City  agency,  such  use  is  conducted  in  a  manner  consistent 
with:  (A)  nearby  commercial  and  residential  uses  and  structures, 
and  (B)  the  width  of  the  sidewalk  along  the  subject  property  and 
adjacent  properties.  New,  expanded,  or  intensified  use  of  public 
sidewalk  space  for  a  full-sen>ice  restaurant  authorized  under  this 
Section  shcdl  require  a  new  conditional  use  authorization  pursuant 
to  Section  303; 

(3)  The  Planning  Commission  has  approved  no  more  than 
a  total  of  three  (3)  full-sen'ice  restaurcmts  vi  accordance  with  this 
Section.  Should  a  full-service  restaurant  permitted  under  this 
Section  cease  operation  and  complete  a  lawful  change  of  use  to 
another  principally  or  conditionally  permitted  use,  the 
Commission  may  consider  a  )u-:w  full-service  restaurant  hi 
accordcmce  with  the  terms  of  this  Section;  and 

(4)  No  more  than  60  months  have  elapsed  from  the 
effective  date  of  this  Section. 
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,   APPROVED  AS  TO  FORM: 
1    i    DENNIS  J.  HERRERA,  City  Attorney 


By:     see  original  for  signature 
John  D.  Malamut 
Deputy  City  Attorney 
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Amendinent  of  the  whole 
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FILE  NO.  060030  ORDINANCE  NO.  ^ 


[Weights  and  Measures-Registration  and  Inspection  Fees.] 

Ordinance  amending  Section  1.13-5  of  the  San  Francisco  Administrative  Code,  to  sot 

new  fees  for  the  registration  and  inspection  of  weighing  and  measu'-irg  devices  based 

on  each  dev/ice  and  business  location. 

Note;  .Additions  aie  .;'.'_<,',i:-/^/i  i  , 

Jeleiions  a 'e  w>  ,A.-fff'-'»/'-^: ■  -    .  ••  / 

Board  aiT.endrnent  additior.s  a'';..  dGLOiu  jccerlineg 
Board  amendment  deletions  are  stnkeii-ticugh-ncHmcrt. 

Be  it  ordaineo  by  ihe  People  ot  The  Citv  and  Cc^i^n'y  ot  San  Franciscc: 

Seoiir.tn  1   Ti-.e  Sa^^  rrancsscc  Adn'ii .isiic-uvr.  Cede  "S  hereby  arnendec:  by  "^oienninq 

•  .i-r,  u;  f^ii.)  as  •L•;lo^vs 

'/:U^A<iS.<^i:.iIl/iti:'.L'^:^L  '^-'^  weighi'  ^g  and  measuiing  de\'ices  liispec-^hd  oi  leMedbythe 
Co>ioiy  Seale:  oi  V\/eights  and  Measures  pi^rsuanr  to  Business  an.i  ^         > ■  •••  !-j  CcKie  Section 
•  2'MO  SPci'ii  bf-}  req^srered  annuaiiy  \A.ixh  the  Coi-niv  Seale..  "i  lie  'c-v        , .  i  r-;  tiv-  Co•.!n^/ 
Cc;a!3'' ;cr  f:u':h  ■'eGi^ti'aiio'-;  snali  be  I'sed  \'j  oasei  ^n^;  co^^ts  of  in'^perlinij  and  te-^ti'iG  saio 
devicBS. 

i'bi  CaiciiiniioK  uj  fee.  The  juk^iiHI  ot  !he  frt  ^  ^ n./  ,  \ 

l^^lL. tiJJLi'^Li:!''}  I '-'!'■>'>  J^'^  , . ::     :        :  .  ■  /  .  •■  • 

ILL  Bc^itming  .htnuary^  I.  yi-J^^  'he  '-t^i « ' ^  .  ■    •  •  r>v'  httsincss 

Iccation,  phss  nil  percent  of  [lie  nuixinium  (.'cviLi.  ;<       ....  ..  .  /()v>v 
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(2)  Bes:inniu^  Jcmuary  I.  2007,  the  re^j:istralion  fee  shall  he  ei^^hty  dollars  ($80)  per  business  i 
local  io)i  plus  80  percent  of  the  maximum  applicable  device  fee  listed  in  subsections  (c}(D-(^)  below; 

(3)  Beginning  January  1,  2008,  and  thereafter,  the  registration  fee  shall  he  one  hundred  dollars 
(SI  00)  per  business  locaiion.  plus  100  percent  of  the  maximum  applicable  device  fee  listed  in 
subsections  (c)(I)-{7)  bekm. 

Number  of  Devices  Charge  Per  Location 




 4- 



  $  40.00 

 ^ 



 f20rm 

— —24- 



 160  00 

^  •  - 

2-mrW 

(c)  Device  Fees. 

(1)  For  large  capacity  weighing  devices,  other  than  livestock,  with  capacities  of  10,000 pounds 
or  greater,  the  device  fee  shall  not  exceed  two  hundred  j^^dollars  ($250)  per  device; 

(2)  For  smaller  capacity  -weighing  devices,  other  than  livestock  scales,  with  capacities  of  a 
least  2.000  pounds  but  less  than  10.000  pounds,  the  device  fee  shall  not  exceed  one  himdred  fifty 
dollars  ($150)  per  device; 

(3)  For  livestock  scales  with  capacities  of  10,000  pounds  or  greater,  the  device  fee  shall  not 
exceed  one  hundred  fifty  dollars($l 50)  per  device; 

(4)  For  livestock  scales  with  capacities  of  at  least  2,000  pounds  but  less  than  ]  0.000  pounds, 
the  device  fee  shall  not  exceed  one  hundred  dollars  ($100)  per  device; 

(5)  For  liquefied  petroleum  gas  meters,  truck  mounted  or  stationary,  the  device  fee  shall  not 
exceed  one  hundred  seventy-five  dollars  ($1 75)  per  device. 
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f6)  For  wholesale  ami  vehicle  m.'iers.  the  device  fee  shall  nol  exceed  l\yeniv-Uve  dollars  i>>25t 

per  device; 

f  ~)  For  all  ofher  commercial  weiijhifii:  or  mea.surin^^  clevices  not  listed  above,  the  device  fee 
shall  nol  exceed  Drenfv  dollars  (S20j  per  J,  \ '   ■  subsection  ic)(7j,  the  total 

armual  registraiion  fee  shall  nol  exceed  ihc  uun  nj  ,  -  -j,  ^  ($1.000)  for  each  business 

location 

id)  Business  Locations.  For  purposes  of  ihi^  Sccunn,      , , ,  ,\-  business  location  is  defined  as 
(I )  each  vehicle  conlainins:  one  or  more  comntercial  t / cviccs.  d /  dii  each  business  location  that  uses 
different  categories  or  fvpes  of  commercial  devices-  ihai  require  the  use  of  specialized  testinii  equipment 
and  that  necessitates  not  more  than  one  inspedion  inn  h\  a  m  er^hts  cind  measures  official. 

(e)  UtUity  Meters.  The  electric  meter  and  gas  vapor  meter  of  a  mobile  home  park, 
recreational  vehicle  park,  and  apartment  complex,  where  the  owner  of  the  park  or  complex 
owns  and  is  responsible  for  the  utility  meters,  shall  be  inspected  and  tested  as  frequently  as 
required  by  regulation  An  annual  fee  of  S60  per  park  or  complex  and  a  fee  of  S2  per  space 
or  apartment  unit  shall  be  collected  from  the  owner  of  the  park  or  complex  for  the  inspection 
and  testing  of  the  meter. 

if)  Rules  (uid Resulations.  The  County  Sealer  shall  promulgate  such  rules  and 
regulations  as  are  reasonable  and  necessary  to  implement  this  ordinance. 

Penal  ties.  The  penalty  for  fees  not  paid  within  30  days  of  billing  shall  be  100 

percent. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 

ALEETA  M.  VAN  RUNKLE 
Deputy  City  Attorney 
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FILE  NO.  051773 


[Public  Financing  for  Mayoral  Candidates.] 

Ordinance  amending  the  Campaign  and  Governmental  Conduct  Code  by  amending 
sections  1.104,  1.108,  1.130,  1.134,  1.136,  1.138,  1.140,  1.142,  1.144,  1.148.  1.150,  1.152. 
1.154,  1.156  and  1.170  and  adding  sections  1.134.5,  1.138.5,  1.140.5.  1.144.5  and  1.146 
to  create  a  public  financing  program  for  mayoral  candidates,  appropriate  funding  for 
the  program  and  make  other  changes  to  the  Campaign  Finance  Reform  Ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  F.rancisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Sections  1.104,  1.108,  1.130,  1.134,  1.  ;36,  1  138,  1 .140.  1.142. 

1.144,  1.148,  1.150,  1.152,  1.154,  1.156  and  1.170  to  read  as  follows: 

SEC.  1.104.  DEFINITIONS. 

Whenever  in  this  Chapter  the  following  words  or  phrases  are  used,  they  shall  mean: 

(a)  "Candidate"  shall  mean  any  individual  listed  on  the  ballot  for  election  to  any  City 
elective  office  or  who  othenA'ise  has  taken  affirmative  action  to  seek  nomination  or  election  to 
such  office.  The  term  "candidate"  shall  also  mean  the  candidate's  campaign  committee. 

(b)  "Chantable  organization"  shall  mean  an  entity  exempt  from  taxation  pursuart  to 
Title  26,  Section  501  of  the  United  State  Code. 

(c)  "City  elective  office"  shall  mean  the  offices  of  Mayor.  Member  of  the  Board  of 
Supervisors,  City  Attorney,  District  Attorney.  Treasurer,  Sheriff,  Assessor,  Public  Defender, 
Member  of  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  and  Member 

SUPERVISORS  MIRKARIMI.  MAXWELL.  AMMIA\Q.  DALY,  MCGOLDRiCK         ]  n  


Note: 


Additions  are  Roman: 

deletions  are  .^rt^/W  ^  •  ,    <"mtm. 

Board  amendment  acditions  are  doujjie^.jndehined. 
Board  amendment  deletions  are  st-riketh rough  normai. 


BOARD  OF  SUPERVISORS 


=>aQe  "> 
1/26/2006 

i:\ethics\as2005  0600C54  0035i2A3Ooc 


DOCUMENTS  DEPT. 


MAR  1  4  Z006 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  the  Governing  Board  of  the  San  Francisco  Community  College  District.   The  Board  of  I 
Supervisors  shall  be  deemed  to  consist  of  eleven  separate  City  elective  offices,  the  San 
Francisco  Community  College  District  shall  be  deemed  to  consist  of  seven  separate  City  ■ 
elective  offices,  and  the  Board  of  Education  of  the  San  Francisco  Unified  School  District  shall  ; 
be  deemed  to  consist  of  seven  separate  City  elective  offices.  | 

(d)  "Committee"  shall  be  defined  as  set  forth  in  the  Government  Code  of  the  State  i 
of  California  (commencing  at  Section  81000). 

(e)  "Contribution"  shall  be  defined  as  set  forth  in  Government  Code  of  the  State  of 
California  (commencing  at  Section  81000);  provided,  however,  that  "contribution"  shall  include 
loans  of  any  kind  or  nature. 

(f)  "Election"  shall  mean  any  primary,  general,  or  special  municipal  election  held  in 

the  City  and  County  of  San  Francisco  for  City  elective  office,  regardless  of  whether  the  1 

i 

election  is  conducted  by  district  or  Cityvi/ide.  j 

i 

(g)  "Enforcement  authority"  shall  mean  the  District  Attorney  of  the  City  and  County  ! 

i 

of  San  Francisco  for  criminal  enforcement,  the  City  Attorney  for  civil  enforcennent,  and  the  ] 
Ethics  Commission  for  administrative  enforcement.  Nothing  in  this  Chapter  shall  be  construed  ! 
as  limiting  the  authority  of  any  law  enforcement  agency  or  prosecuting  attorney  to  enforce  the 
provisions  of  this  Chapter  under  any  circumstances  where  such  law  enforcement  agency  or  | 
prosecuting  attorney  othewise  has  lawful  authority  to  do  so.  | 

(h)  "Ethics  Commission"  shall  mean  the  San  Francisco  Ethics  Commission. 

(i)  "Executive  Director"  shall  mean  the  Executive  Director  of  the  Ethics 
Commission,  or  the  Executive  Director's  designee. 
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1  Ij}         "Individual  Expeiidiiiire  Ceiling  "  shall  mean  the  expenditure  ceilins  established  for 

2  each  individiKil  candidate  for  Mayor  who  has  been  certified  bv  the  Ethics  Commission  as  eligible  to 

3  receive  public  funds  under  this  Chapier. 

4  1  (k)ffi   "Matching  contribution"  shall  mean  a  conthbution  up  to  S500,  that  is  made  by  an 

5  individual,  other  than  the  candidate,  who  is  a  resident  of  San  Francisco.  Matching 

6  I  contributions  shall  not  include  loans,  coiunhunpiis  i/uu  arc  received  more  than  IS  months  before 

7  i  rhe  date  of  (lie  election,  contribiaio/is  made  bv  the  candidate 's  immediate  family  Or  qualifying 

8  contnbutions,  and  must  comply  with  all  requirements  of  this  Chapter.  Matching  contributions 

9  ,  under  $100  that  are  not  made  by  written  instrument  must  be  accompanied  by  written 

10  |;  documentation  of  the  contributor's  name  and  address. 

1 1  I  (J2ffv^   "Measure"  shall  mean  any  City  referendum,  recall  or  ballot  proposition,  whether 

12  :  or  not  it  qualifies  for  the  ballot. 

13  (nufii  "Person"  shall  mean  any  individual,  partnership,  corporation,  association,  firm, 

14  '  committee,  club  or  other  organization  or  group  of  persons,  however  organized. 

15  I  Cn/fmf  "Qualified  campaign  expenditure"  for  candidates  ^4iall  mean  includes  all  of  the 

16  following: 

17  j  (1)      Any  expenditure  made  by  a  candidate,  or  by  a  committee  controlled  by 

18  li  the  candidate,  for  the  purpose  of  influencing  or  attempting  to  influence  the  actions  of  the 

1 9  j  voters  for  the  election  of  the  candidate  to  City  elective  office. 

20  (2)      A  nonmonetary  contribution  provided  to  the  candidate,  officeholder  or 

21  committee  controlled  by  the  candidate. 

22  (3)      The  total  cost  actually  paid  or  incurred  by  the  candidate  or  controlled 

23  '  committee  of  the  candidate  for  a  slate  mailing  or  other  campaign  literature  produced  or 

24  '  authorized  by  more  than  one  candidate. 

25  j 
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(4)  Expenses  incurred,  but  for  which  payment  has  not  yet  been  made. 

(5)  Expenses  associated  with  complying  with  applicable  laws,  including  but 
not  limited  to  the  California  Political  Reform  Act,  Government  Code  Section  81000,  et  seq., 
and  the  provisions  of  this  Chapter. 

(6)  "Qualified  campaign  expenditure"  shall  not  include  expenses  incurred  in 
connection  with  an  administrative  or  judicial  proceeding,  payments  for  administrative,  civil  or 
criminal  fines,  including  late  filing  fines,  or  for  inaugural  activities  or  officeholder  expenses. 

(o)M  "Qualifying  contribution"  shall  mean  a  contribution  of  not  less  than  $10  and  not 
more  than  $1 00  that  is  made  by  an  individual  who  is  a  resident  of  San  Francisco  and  that 
complies  with  all  requirements  of  this  Chapter.  Qualifying  contributions  shall  not  include 
loan  S,  co)itrihutiO}is  rhat  are  received  more  than  18  months  before  the  date  of  the  election  or 
contributions  made  hv  the  candidate  or  ihe  candidate 's  immediate  family.  Qualifying  contributions 
under  $100  that  are  not  made  by  written  instrument  must  be  accompanied  by  written 
documentation  of  the  contributor's  name  and  address. 

(j)im  "Recorded  telephone  message"  shall  mean  a  recorded  audio  message  that 
expressly  supports  or  opposes  a  candidate  for  City  elective  office  that  is  distributed  by 
telephone. 

Iqjj^  "Surplus  funds"  shall  mean  funds  remaining  in  a  candidate's  campaign  account 
at  the  time  the  candidate  leaves  City  elective  office,  or  at  the  end  of  the  post-election  reporting 
period  following  the  defeat  of  the  candidate  for  City  elective  office,  whichever  occurs  last,  and 
funds  remaining  in  the  campaign  account  of  a  committee  primarily  formed  to  support  or 
oppose  a  measure  at  the  end  of  the  post-election  reporting  period  following  the  election  at 
which  the  measure  appeared  on  the  ballot. 
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(r)  "Total  Oppo.siiion  Spending"  shall  mean  the  mm  of  any  expenditures  made  or  expenses 
jiwuired  hv  any  person  or  persons  for  the  purpose  of  making  independent  expenditures,  electioneering 
coinntiimcanons  or  inef)!hrr  con u ii 1 1 1 iu\ i Hons  in  opposition  to  a  specific  candidate  for  Mayor. 

Is)        "  fotul  Supportive  Funds "  shall  mean  the  sum  ot HI!  v  received  hv  a 

eandidate  for  Miiyor  other  tlian  (uix  funds  ui  the  candidate  's  L\;tr-    .  ^encv  Account,  plus  the 

expenditures  made  or  expenses  incurred  by  any  person  or  persons  for  the  pu rpo.'se  ofmakim^ 
independent  expenditures,  electioneering^  coniniunicafions  or  member  communications  in  support  of 
(hat  same  catididate. 

(ll  "Trust  Account  Limit,  "  sJiall  mean  the  amount  of  funds  in  the  Campaign  Contribution 

Trust  .Account  of  a  candidate  for  \hi\nr  \[hi,  /.'./v  been  certified  by  the  Ethics  Commission  as  eligible  to 
receive  public  funds  under  this  Chapter  siu  hjlh  1 1  the  expenditure  of  this  amount  would  cause  the 
candidate  to  reach,  but  not  exceed,  the  candidate 's  Indivichud  Expenditure  Ceiling.   The  Trust  Account 
Limit  slnd!  be  reduced  as  the  candidate  spends  money  and  shall  be  increased  when  /lis  or  her 
Individual  Expenditure  Ceilnu^  i/icrars-e'i. 

(u)fff}  "Written  instrument"  means  a  check,  credit  card  receipt,  or  record  of  electronic 
transfer  of  funds. 


SEC.  1.108.  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCQUNT.S  Wl) 

19  !|  CAMPAICX  CO.\TL\GE.\CyA  CCOL  MS   EST  IBLISllMENT. 

20  1 1  la)       Candidate  Canipiiii^n  Contribution  Trust  Accounts 

21  I  ill  Each  treasurer  for  a  candidate  shall  establish  a  campaign  contnbution  trust 

22  I  account  for  the  candidate  at  an  office  of  a  bank  located  m  the  City  and  County  of  San 

23  i  Francisco,  the  account  number  and  branch  identification  of  which  shall  be  filed  with  the  Ethics 

24  i 

25  I 
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Commission  within  1 0  days  of  the  establishment  of  the  account.  All  of  the  expenditures  by  the  | 
candidate  for  the  City  elective  office  sought  shall  be  made  from  that  account.  | 

(2)  A  candukUe  for  Mayor  who  has  been  certi  fied  by  the  Ethics  Commission  as  eli.'^ible  to  \ 
receiye  public  funds  under  this  Chapter  shall  not,  at  any  time,  have  an  amount  of  funds  ffreate?-  than  the  \ 
candidate's  Trust  Account  Limit  in  his  or  her  Campaign  Contribution  Trust  Account. 

(b)       Campaign  Contingency  Accounts  for  Candidates  for  Mayor. 

(1 )  Not^vithslandins  any  other  section  of  this  Code,  including  scctio)i  1.200,  a  candidate  for 
Mayor  who  has  been  certified  by  the  Ethics  Commission  as  eligible  to  receiye  public  funis  under  this 
Chapter  may  maintain  a  Campaign  Contingency  Account  separate  from  his  or  her  Campaign 
Contribution  Trust  Account  into  which  he  or  she  may  deposit  money  contributions., /V?  anticipation  of 
the  candidate 's  Indiyidual  Expenditure  Ceding  being  raised.  .411  money  COntributioriS.r/e/:>oj7/ei:/  into 
this  account  shall  be  reported  as  if  it  were  deposited  into  the  candidate's  Campaign  Coniribution  Trust 
Account. 

(2)  No  expenditures  shall  be  made  from  a  Campaign  Continsency  Account  established  j 
pursuant  to  this  section.  Funds  may  be  transferred  between  a  candidate's  Campaign  Contingency 
Account  and  the  candidate's  Campaign  Contribution  Trust  Account,  provided  that  the  amount  of  funds 

in  the  candidate's  Campaign  Contribution  Trust  Account  does  not  exceed  the  candidate's  Trust  Account 
Limit.   All  funds  that  qualify  as  matching  contributions  and  are  transferred  from  the  Campaign 
Contingency  .Account  to  the  Canipaisn  Contribution  T rust  Account  shall  be  eligible  to  be  matched  with 
public  finds  in  accordance  wuh  the  procedures  set  forth  in  this  Chapter.    Within  10  days  after  the  date 
of  the  election,  the  candidate  shall  turn  over  all  funds  in  tlie  Campaign  Contingency  Account  to  the 
Mayoral  Election  Campaign  Fund. 
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SEC.  1.130.  AMOUNT  OF  EXPENDITURE  CEILINGS. 

(a)  Any  candidate  for  Assessor,  Public  Defender,  City  Attorney.  Distnct  Attorney. 
Treasurer,  or  Sheriff  who  agrees  to  expenditure  ceilings  shall  not  make  total  qualified 
campaign  expenditures  exceeding  $21 1 ,000. 

(b)  Any  candidate  for  Mayor  who  agrees  to  expenditure  ceilings  shall  not  make  total 
qualified  campaign  expenditures  exceeding  5 / . (>i)i)  ^-24. OOP. 

(c)  Any  candidate  for  the  Board  of  Supervisors  who  agrees  to  expenditure  ceilings 
shall  not  make  total  qualified  campaign  expenditures  exceeding  S83,000. 

(d)  Any  candidate  for  the  Board  of  Education  of  the  San  Francisco  Unified  School 
District  or  the  Governing  Board  of  the  San  Francisco  Community  College  Distnct  who  agrees 
to  expenditure  ceilings  shall  not  make  total  qualified  campaign  expenditures  exceeding 
$90,000. 

(e)  The  Ethics  Commission  is  authorized  to  adjust  annually  the  expenditure  ceilings 
imposed  by  this  Section  to  reflect  the  change  in  the  Caiiforn'a  Consumer  Price  Index  for  that 
year. 

SEC.  1.134.  EXPENDITURE  CEILINGS  LIFTED. 

This  Section  shall  apply  only  if  at  least  one  candidate  for  the  City  elective  office  has 
filed  a  statement  with  the  Ethics  Commission  pursuant  to  Section  1 .1 28  indicating  acceptance 
of  the  applicable  expenditure  limits,  and  the  applicable  expenditure  limit  has  not  already  been 
lifted. 

(a)      If  a  candidate  who  has  filed  a  statement  under  Section  1 .128  declining  to  accept 
expenditure  ceilings  receives  contributions  or  makes  qualified  campaign  expenditures  in 
excess  of  100  percent  of  the  applicable  expenditure  ceiling,  or  if  a  person  or  persons  make 
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expenditures  or  payments,  or  incur  expenses  for  the  purpose  of  making  independent  I 
expenditures,  electioneering  communications  or  member  communications  in  support  of  or  in  | 
opposition  to  a  candidate  that  total  more  than  1 00  percent  of  the  applicable  expenditure  ! 
ceiling,  the  applicable  expenditure  limit  shall  no  longer  be  binding  on  any  candidate  seeking  ! 
election  to  the  same  City  elective  office.  777?5  subsection  shall  noi  apply  to  a  candidate  for  Mayor 
who  has  been  certified  by  the  Etiiics  Commission  as  elisihle  to  receiye public  funds  under  this  Chapter 
and  is  iJierefore  subject  to  an  Individual  Expenditure  Ceilin<;. 

(b)  Any  candidate  who  has  not  accepted  the  voluntary  expenditure  ceiling  and  who 
receives  contributions,  makes  expenditures,  incurs  expenses  or  has  funds  in  his  campaign 
trust  account  that  exceed  100  percent  of  the  applicable  expenditure  ceiling  shall,  within  24 
hours  of  exceeding  100  percent  of  the  applicable  expenditure  ceiling,  file  a  statement  with  the 
Ethics  Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and 
any  additional  information  required  by  the  Ethics  Commission.  Within  24  hours  after  receiving 
such  notice,  the  Ethics  Commission  shall  inform  every  other  candidate  for  that  office  that  the 
expenditure  ceiling  has  been  lifted. 

(c)  Any  person  that  makes  expenditures  or  payments,  or  incurs  expenses  for  the 
purpose  of  making  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  in  an  amount  of  $5,000  or 
more  shall,  within  24  hours  of  reaching  this  threshold,  file  a  statement  with  the  Ethics 
Commission,  on  forms  to  be  provided  by  the  Ethics  Commission,  stating  that  fact  and  any 
additional  information  required  by  the  Ethics  Commission.  Thereafter,  until  such  time  as  the 
applicable  expenditure  ceiling  is  lifted,  any  such  person  shall  file  a  supplemental  statement 
with  the  Ethics  Commission  each  time  the  committee  makes  expenditures  or  payments  or 
incurs  expenses  for  the  purpose  of  making  independent  expenditures,  electioneenng 

Page  8 
1/26/2006 

n:\ethlcs\as2OO5\0600054\00354243.doc 


SUPERVISORS  MIRKARIMI,  MAXWELL,  AMMIANO,  DALY,  MCGOLDRICK 
BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


communications  or  member  communications  or  incurs  expenses  in  support  of  or  in  opposition 

to  any  candidate  of  an  additional  S5, 000.  The  supplemen::;  •     •  ,  shall  be  filed  within 

24  hours  of  reaching  these  spending  thresholds.  /■/;/vm//-..  ■";•/;•  :o  fiv 

expenditures,  payments,  or  expenses  incurrci/  tor  the  niofD^r  >  ipenditures, 

electioneering  eonimunieadons  or  member  cinuu-i:  '  .>:\ 

candidate  for  Mayor  if  the  Ethics  Comniission  Iill-.  f .  /...'c  .;         .     .:   ■..  .  -  '  '..  ■.  or  is 

eligible  to  receive  public  funds  under  this  Chapter. 

SEC.  1.136.  PUBLIC  FINANCING  OF  ELECTION  CAMPAIGNS. 

Candidates  for  the  Board  of  Supervisors  or  .Mayor  who  are  certified  by  the  Ethics 
Commission  as  eligible  to  receive  public  financing  of  their  election  camoaigns,  and  who 
comply  with  the  applicable  conditions  and  restrictions  specified  in  Section  1.14" 
this  Chapter,  may  receive  public  funds  as  provided  in  this  Chapter  to  defray  th-; 
election  campaigns. 

SEC.  1.138.  SUPERVISOR  ELECTION  CAMPAIGN  FUND;  APPROPRIATION  OF 
FUNDS. 

(a)  ESTABLISHMENT  of  SUPFRVI.SOR  ELECTION  CAMPAIGN  fund.  There  is 
hereby  established  a  special  fund  of  the  City  and  County  of  San  Francisco  called  the 
Supervisor  Election  Campaign  Fund.  All  money  deposited  in  the  Fund  is  hereby  appropriated 
for  use  as  specified  in  this  Chapter  and  the  implementing  regulations. 

(b)  APPROPRIATION  TO  SL'PERl'I.SQR  ELECTION  CAMPAIGN  FUND.  Each  f;scal 
year  the  City  and  County  of  San  Francisco  shall  appropriate  to  the  Supenisor  Election 
Campaign  Fund  an  amount  sufficient  to  provide  funding  for  election  campaigns  as  authonzed 
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by  this  Chapter  for  all  candidates  for  the  Board  of  Supervisors  who  may  be  eligible  to  receive 
such  funds.  The  Ethics  Commission  shall  assist  the  Mayor  and  Board  of  Supenyisors  in 
estimating  the  amount  required.  If  at  any  time  the  amount  appropriated  is  insufficient  to  fund 
ail  eligible  candidates,  the  Ethics  Commission  shall  notify  the  Mayor  and  Board  of 
Supervisors,  and  the  City  and  County  shall  appropriate  additional  funds.  The  Ethics 
Commission  shall  assist  the  Mayor  and  Board  of  Supervisors  in  estimating  any  additional 
funds  required. 

(c)  APPROPRIATION  TO  ETHICS  COMMISSION.  Each  fiscal  year  the  City  and 
County  of  San  Francisco  shall  appropriate  to  the  Ethics  Commission  an  amount  sufficient  to 
pay  for  the  costs  of  administration  of  the  public  financing  program.  This  appropriation  shall  be 
in  addition  to  and  separate  from  the  regular  annual  appropriation  made  to  the  Ethics 
Commission.  The  Ethics  Commission  shall  assist  the  Mayor  and  Board  of  Supervisors  in 
estimating  the  amount  required. 

(d)  LIMITATION  ON  EXPENDITURE  OF  FUNDS.  The  annual  appropriation  to  this 
public  financing  program,  including  the  cost  of  administration,  shall  not  exceed  $2.00  per 
resident  of  the  City  and  County  of  San  Francisco.  At  the  request  of  the  Ethics  Commission, 
the  Controller  shall  estimate  the  number  of  residents  of  the  City  and  County  of  San  Francisco 
for  purposes  of  this  subsection. 

SEC.  1.140.  ELIGIBILITY  TO  RECEIVE  PUBLIC  FINANCING  -  CANDIDATES  FOR 
THE  BOARD  OF  SUPERVISORS. 

(a)      REQUIREMENTS.  To  be  eligible  to  receive  public  financing  of  campaign 
expenses  under  this  Chapter,  a  candidate  /or //^e  Board  ofSupenisors  must: 
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1  (1 )      Be  seeking  election  to  the  Board  of  Supervisors  and  be  eligible  to  hold  the  office  ■ 

2  sought; 

3  (2)      Have  filed  a  statement  indicating  that  he  or  she  intends  to  participate  in  the 

4  public  financing  program  under  Section  1 .142(a)  of  this  Chapter; 

5  (3)      Have  received  at  least  S5,000  in  qualifying  contnbutions  from  at  least  75 

6  contributors  before  the  70th  day  before  the  election; 

7  (4)      Be  opposed  by  another  candidate  who  has  either  established  eligibility  to 
receive  public  financing,  or  received  contributions  or  made  expenditures  which  in  the 
aggregate  equal  or  exceed  $5,000; 

(5)  Agree  to  the  following  conditions; 

(A)  The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate 
relies  upon  to  establish  eligibility  is  a  qualifying  contribution; 

(B)  The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public 
funds  provided  under  this  Chapter  comply  with  Section  1 .148  of  this  Chapter; 

(C)  The  candidate  shall  not  make  qualified  campaign  expenditures  which  m  the 
aggregate  exceed  the  expenditure  limits  specified  in  Section  1.130  of  this  Chapter,  except  as 
provided  in  Section  1.134  of  this  Chapter;  and 

(D)  The  candidate  shall  agree  to  participate  in  at  least  one  debate  with  the 
candidate's  opponents. 

(6)  Have  paid  any  outstanding  late  fines  or  penalties,  owed  to  the  City  by  the 
candidate  or  any  of  the  candidate's  previous  campaign  committees,  which  were  imposed  for 
violations  of  Chapters  1  though  5  of  this  Article,  the  campaign  finance  provisions  of  the 
California  Political  Reform  Act  (Government  Code  sections  841 00-85704). Chapter  1  of  Article 
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II  of  this  Code  or  Chapters  1  or  2  of  Article  III  of  this  Code,  provided  that  the  Ethics 
Commission  had  notified  the  candidate  of  such  fines  or  penalties  by  the  time  of  certification; 

(7)  Have  filed  any  outstanding  forms,  owed  to  the  City  by  the  candidate  or  any  of  the 
candidate's  previous  campaign  committees,  which  were  required  to  be  filed  pursuant  to 
Chapters  1  through  5  of  this  Article,  the  campaign  finance  provisions  of  the  Political  Reform 
Act  (Government  Code  sections  841 00-85704),  or  Chapter  1 ,  Article  111  of  this  Code,  provided 
that  the  Ethics  Commission  had  notified  the  candidate  of  such  outstanding  forms  by  the  time 
of  certification; 

(8)  Have  no  finding  by  a  court  within  the  prior  five  years  that  the  candidate  knowingly, 
willfully,  or  intentionally  violated  Chapters  1  through  4  of  this  Article  or  the  campaign  finance 
provisions  of  the  California  Political  Reform  Act  (Government  Code  sections  84100-85704). 
For  purposes  of  this  section,  a  plea  of  nolo  contendre  shall  be  treated  the  same  as  a  finding 
by  a  court  of  a  willful  violation. 

(b)      ADJUSTMENT  OF  EXPENDITURE  LIMITS  AND  THRESHOLDS.  Whenever  the 
Ethics  Commission  pursuant  to  Section  1 .130  adjusts  the  voluntary  expenditure  ceilings  to 
reflect  changes  in  the  California  Consumer  Price  Index,  the  Commission  is  authorized  to 
adjust  the  threshold  limits  in  subsections  (a)(3)  and  (a)(4)  of  this  Section,  and  Section  1.152, 
to  reflect  changes  in  the  California  Consumer  Price  Index. 

SEC.  1.142.  PROCESS  FOR  ESTABLISHING  ELIGIBILITY;  CERTIFICATION  BY 
THE  ETHICS  COMMISSION. 

(a)      STATEMENT  OF  PARTICIPATION  OR  NON-PARTICIPATION.  Each 
candidate  for  the  Board  of  Supervisors  or  Mayor  must  sign  and  verify  under  penalty  of  perjury 
a  Statement  of  Participation  or  Non-Participation  in  the  public  financing  program.  The 
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statement  must  be  filed  by  the  candidate  with  the  Ethics  Commission  no  later  than  the 
deadline  for  filing  nomination  papers.  On  the  statement,  each  candidate  shall  indicate 
whether  he  or  she  intends  to  participate  in  the  public  financing  program.  A  statement  of 
participation  or  non-participation  may  not  be  amended  after  the  deadline  for  filing  nomination 

papers. 

(b)      DECLARATION  BY  CANDIDATE. 

(±1  Candidaics  for  ihc  Hocird  of  Suncrvi.sor  To  become  eligible  to  receive  public 

financing  of  campaign  expenses  under  this  Chapter,  a  candidate  /or  ihc  Board  of  Supen-isors 
shall  declare,  under  penalty  of  perjury,  that  the  candidate  satisfies  the  requirements  specified 
in  Section  1 .140.  Candidates  shall  submit  the  declaration  and  any  supporting  material 
required  by  the  Ethics  Commission  to  the  Ethics  Commission  on  or  after  June  1  of  the  election 
year,  but  no  later  than  the  70th  day  before  the  election.  Once  the  declaration  and  supporting 
material  are  submitted,  they  may  not  be  amended.  The  declaration  and  supporting  material 
may  be  withdrawn  and  refiled,  provided  that  the  refiling  is  made  no  later  than  the  70th  day 
before  the  election. 

(2)       Candidates  for  Mavor.  To  hecoine  eligible  ro  receive  public  fmancins  of  campaign 
expenses  under  iliis  Chanter,  a  (audidate  for  Ma\  or  shall  declare,  under  penalty  of  perjun:  that  the 
candidate  satis  fies  the  i-eciuirenients  \-pecifled  in  Section  1.140.5.  Candidates  shall  he  permitted  to 
siihnut  the  declaration  and  anv  supporting  material  required  by  the  Ethics  Commission  to  the  Ethics 
Commission  starting  nine  (9}  monih^        r  -  '/r  date  of  the  election,  but  no  later  than  the  70th  dav 
before  the  election.    Once  the  dec  i.  /  ,  ■  porting  material  arc  submitted,  they  may  not  he 

amended   The  declaration  and  supporting  material  mav  be  '.withdrawn  and  refiled.  provided  that  the 
refdinsi  is  made  no  later  tluin  tlie  70th  dav  before  the  election. 
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(3)      Extension  of  Deadlines,  lithe  any  deadline  imposed  by  this  section  falls  on  a 

i 

Saturday,  Sunday,  or  legal  holiday,  the  deadline  shall  be  the  next  business  day. 

(c)  DETERMINATION  OF  ELIGIBILITY.  The  Executive  Director  of  the  Ethics 

I 

Commission  shall  review  the  candidate's  declaration  and  supporting  matehal  to  determine  ; 
whether  the  candidate  is  eligible  to  receive  public  funds  under  this  Chapter.  The  Executive  \ 
Director  may  audit  the  candidate's  records,  interview  contributors  and  take  whatever  steps  the 
Executive  Director  deems  necessary  to  determine  eligibility.  At  the  request  of  the  Executive  | 
Director,  the  Controller  shall  assist  in  this  review  process.  | 

(d)  DETERMINATION  OF  OPPOSITION.  To  determine  whether  a  candidate  for  the 
Board  of  Supervisors  IS  opposed  as  required  under  Section  1.140(a)(3)  of  this  Chapter  or  t-/ 
candidate  for  Mayor  is  opposed  as  required  under  Section  J.  140.5(a)(4)  of  this  Chapter,  the 
Executive  Director  shall  review  the  material  filed  pursuant  to  Section  1.152  of  this  Chapter, 
and  may  review  any  other  material. 

(e)  CERTIFICATION.  If  the  Executive  Director  determines  that  a  candidate  /or  the 
Board  ofSupei-visors  has  satisfied  the  requirements  of  Section  1.140  or  a  candidate  for  Mayor 
has  satisfied  the  reguirewents  of  Section  1. 140.5,  the  Executive  Director  shall  notify  the  candidate 
and  certify  to  the  Controller  that  the  candidate  is  eligible  to  receive  public  financing  under  this  | 
Chapter.  The  Executive  Director  shall  not  certify  that  a  candidate  is  eligible  to  receive  public 
financing  if  the  candidate's  declaration  or  supporting  material  is  incomplete  or  otherwise 
inadequate  to  establish  eligibility.  The  Executive  Director  shall  determine  whether  to  certify  a 
candidate  no  later  than  30  days  after  the  date  the  candidate  submits  his  or  her  eamlniiite  | 
declaration  and  supporting  matenal,  provided  that  the  Executive  Director  shall  make  all  i 
deierminations  regardincr  whether  to  certify  a  candidate  no  later  than  the  %QVp!  §^ljciv  before  the 
election. 
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(f)  RESUBMISSION.  If  the  Executive  Director  declines  to  certify  that  a  candidate  is  ^ 
eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director  shall  notify  the 
candidate.  Notwithstanding  Section  1  A42ihi/in  of  tnis  Chapter,  the  candidate  may,  v/ithin  five  ' 
business  days  of  the  date  of  notification,  resubmit  the  declaration  and  supporting  material.  If 
the  candidate  does  not  timely  resubmit,  the  Executive  Director's  determination  is  final. 

If,  after  viewing  resubmitted  material,  the  Executive  Director  declines  to  certify  that  a 
candidate  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 
shall  notify  the  candidate  of  this  fact.  Additional  resubmissions  may  be  permitted  in  the 
Executive  Director's  discretion.  If  the  candidate  fails  to  resubmit  in  the  time  specified  by  the 
Executive  Director,  or  if  no  further  resubmissions  are  permitted, -the  Executive  Director's 
determination  is  final. 

(g)  RECONSIDERATION.  A  candidate  may  request  that  the  Executive  Director 
reconsider  a  final  determination  that  the  candidate  is  ineligible  to  receive  public  funds  under 
this  Chapter.  The  candidate  must  request  reconsideration  in  writing  within  five  days  of  the 
date  of  notification  of  ineligibility. 

(h)  APPEAL  TO  THE  ETHICS  COMMISSION.  If,  after  reconsideration,  the 
Executive  Director  declines  to  certify  that  a  candidate  is  eligible  to  receive  public  financing 
under  this  Chapter,  the  candidate  may  appeal  the  Executive  Director's  final  determination  to 
the  Ethics  Commission.  The  candidate  must  deliver  the  written  appeal  to  the  Ethics 
Commission  within  five  days  of  the  date  of  notification  of  the  Executive  Director's 
determination  following  reconsideration. 
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SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS-  CANDIDATES  FOR  IBE  BOARD  OF 
SUPERVISORS. 

(a)  PAYMENT  BY  CONTROLLER,  Upon  certifying  that  a  candidate  for  the  Board  of 
Supervisors  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Executive  Director 
shall  forward  the  certification  to  the  Controller  and  the  Controller  shall  disburse  payments  to 
the  candidate  from  the  Supervisor  Election  Campaign  Fund  in  accordance  with  the  certification 
and  this  Section. 

(b)  TIME  OF  PAYMENTS.  The  Controller  shall  not  make  any  payments  under  this 
Chapter  lo  a  candidate  for  the  Board  of  Supen^isors  until  the  day  following  the  deadline  for  filing 
nomination  papers  with  the  Director  of  Elections. 

(c)      PAYMENTS  FOR  ELECTION  EXPENSES.  Upon  certification  of 
eligibility,  and  in  accordance  with  subsection  (b)  of  this  Section,  the  candidate  shall  receive  a 
payment  of  $5,000  from  the  Supervisor  Election  Campaign  Fund.  Thereafter,  for  each  of  the 
first  $5,000  dollars  of  matching  contributions  raised  by  the  candidate,  the  candidate  shall 
receive  four  dollars  from  the  Supervisor  Election  Campaign  Fund.  Thereafter,  for  each 
additional  dollar  of  matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive 
one  dollar  from  the  Supervisor  Election  Campaign  Fund.  The  maximum  amount  of  public 
funds  a  candidate  /or  the  Board  of  Supervisors  may  receive  to  defray  election  expenses  under 
this  Chapter  is  $43,750.  The  amount  of  public  funds  paid  to  a  candidate  for  the  Board  of 
Supervisors  under  this  Section  shall  not  be  affected  by  the  lifting  of  expenditure  limits  under 
Section  1.134. 

(d)      PRORATION  OF  FUNDS.  Notwithstanding  Subsections  (c)  and  (d)  of  this 
Section,  if  the  Executive  Director  makes  an  initial  or  the  Ethics  Commission  makes  a  final 
determination,  pursuant  to  Section  1.154(b)  of  this  Chapter,  that  funds  in  the  Supervisor 
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Election  Campaign  Fund  are  insufficient,  the  Executive  Director  or  the  Commission  shall 
distribute  the  money  in  the  Fund  on  a  pro  rata  basis  to  all  candidates  who  are  certified  as 

eligible  to  receive  public  funds, 

(e)      DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT.  Candidates 
must  deposit  all  payments  received  from  the  Sufcrvi.-^rjr  Election  Campaign  Fund  in  the 
candidate's  Campaign  Contribution  Trust  Account. 

f/9  'fERML\A  TlQ\  OF  PA4^f:/^;\ TS   Th^ (  V  .n;n u  rmimiw  all  puymonHriH^ 

ettncUdaw  who  is  ofhcvwisc  c^/fg/A/t.'  lo  rt'fet\-e  f>uhiic  lit-hHit-ni'^  i>  Ahr  t  iHtlhlote: 

c!ccnmi-for  which  the  Cvi-HtUtkiic  applietl-H^F-i^nhlic  fn^mew^ 

 ^fHih-io  comply  \\iiii-4w  coiulinfHhs  spccifietl-i-H  Sciiion  1. 1  W  of  this  Chupicr:  f»-- 

or  the  Political  Jii^f(^H^^^h-€rm?ni hi  Gavcnuucut  Coile  Sccfion  S J Om-eHfetf- 

SEC.  1.148.  RESTRICTIONS  ON  USE  OF  PUBLIC  FUNDS:  UNEXPENDED  PUBLIC 
FUNDS. 

(a)      USE  FOR  QUALIFIED  CAMPAIGN  EXPENDITURES  ONLY.  Candidates  who 
receive  public  financing  may  use  the  public  funds  solely  to  pay  for  qualified  campaign 
expenditures,  as  defined  by  Section  1.104  of  this  Chapter,  and  to  repay  loans  used  to  oay  for 
qualified  campaign  expenditures.  Candidates  may  not  use  public  funds  to  pay  for  expenses 
incurred  in  connection  with  an  administrative  or  judicial  proceeding.  Candidates  may  not  use 
public  funds  to  pay  administrative,  civil  or  cnminal  fines,  including  late  filing  fines,  or  to  pay  for 
inaugural  activities  or  officeholder  expenses. 
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(b)  PURCHASE  OF  EQUIPMENT.  Any  equipment  purchased  by  a  candidate  with 
public  funds  provided  under  this  Chapter  that  has  a  useful  life  beyond  the  election  campaign 
for  which  the  funds  were  provided,  and  a  fair  market  value  exceeding  $100,  becomes  City  and 
County  property  on  the  day  following  the  date  the  candidate  is  elected  or  not  elected  to  office. 

(c)  WITHDRAWAL  OR  FAILURE  TO  QUALIFY.  Any  candidate  who  receives  public  i 

I 

financing  but  who  withdraws  or  fails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  in 

the  election  for  which  the  public  funds  were  provided  shall  repay  the  Supervisor  Election  I 

i 

Campaign  Fund    ihe  candidate  was  a  canclidate  for  the  Board  of  Supervisors  or  to  the  Mavoral 
Election  Campaign  Fund  if  the  candidate  was  a  candidale  for  Mayor  the  full  sum  received  from  the 
Fund. 

(d)  UNEXPENDED  PUBLIC  FUNDS. 

(i)  General.  Any  candidate  who  receives  public  financing  and  who  has 
unexpended  public  funds  shall  pay  to  the  City  and  County  of  San  Francisco  and  deliver  to  the 
Ethics  Commission  those  funds  for  deposit  in  the  Supemsor  Election  Campaign  Fund  ifilie 
candidate  w-as  a  candidate  for  the  Board  of  Supervisors  or  to  the  Mayoral  Election  Campaign  Fund  if 
the  candidate  was  a  candidate  for  Mayor  no  later  than  30  days  after  the  Ethics  Commission 
completes  its  audit  of  the  candidate.  Unexpended  funds  may  be  used  to  pay  for  qualified  I 
campaign  expenditures  until  the  Ethics  Commission  completes  its  audit  of  the  candidate. 

(ii)  Definition.  For  purposes  of  this  section,  unexpended  public  funds  shall  mean  all 
funds  remaining  in  the  candidate's  account  on  the  30th  day  after  the  candidate  is  elected  or 
not  elected  to  office,  regardless  of  the  source  of  the  funds,  but  shall  not  exceed  the  amount  of 
public  funds  provided  to  the  candidate.  Funds  raised  after  this  date  do  not  constitute 
unexpended  funds  and  may  be  used  for  any  lawful  purpose, 

i 
I 
j 

i 
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SEC.  1.150.  AUDIT;  REPAYMENTr-AND- TeRMlNA-f ION  OF-COMMI-TTEES. 

(a)  AUDIT,  The  Ethics  Commission  shall  audit  all  candidates  who  receive  public 
financing  under  this  Chapter.  T4^e-audft  Audits  of  candidates  for  Mayor  conducted.undgr  this 

subgectioji shall  hegin  w  iihin  30  QO_da\s  after  !he  date  the  camlidates  first poai-election  campaign 
disclosure  report  is  rcqitii-cd  lo  he  filed  pursuant  to  Section  1. 106  of  this  Chapter.  At  the  request  of 

the  Executive  Director,  the  Controller  shall  assist  in  conducting  these  audits. 

(b)  REPAYMENT. 

(1 )  If  the  Ethics  Commission  determines  that  any  portion  of  the  payments  made  to  a 
candidate  from  the  Supervisor  Election  Campaign  Fund  or  the  Mavoral Election  Campaign  Fund 
exceeded  the  aggregate  amount  of  payments  to  which  the  candidate  was  entitled  under  this 
Chapter,  the  Commission  shall  notify  the  Controller  and  the  candidate.  In  addition  to  any 
other  penalties,  the  candidate  shall  pay  to  the  City  and  County  of  San  Francisco,  and  de  ive*' 
to  the  Ethics  Commission  an  amount  equal  to  the  amount  of  the  excess  payments,  and  if  the 
Commission  determines  that  any  amount  of  any  payment  made  to  a  candidate  from  the 
Supervisor  Election  Campaign  Fund  or  the  Mavoral  Election  Cantpai^n  Fund  was  used  for 
something  other  than  qualified  campaign  expenditures,  the  candidate  shall  pay  to  the  Ethics 
Commission  an  amount  equal  to  the  improper  expenditure. 

(2)  Any  candLd_ate  for  Mayor  who  receives  public  funds  under  this  Chapter  and 
exceeds  his  or  herjndividual  Expenditure  Ceiling  by  ten  percentjpr more  shall,  in  addition  to 
any  other  penal tie_s^^payJo  the  Ethjcs  Commission  an  amount  equal  to  the  amount  of  public 
funds  the  candidateieceived  under  this  Chapter. 

(2j_AII  payments  delivered  to  the  Ethics  Commission  under  this  Section  shall  be 
deposited  in  the  Supervisor  Election  Campaign  Fund  if  made  in  a  candidate  tor  the  Board  of 
Supervisors  or  in  ilie  Mavoral  Eleaion  Cani/:a!'yn  Fund  if  made  bv  a  candidate  for  Ahnor. 


SUPERVISORS  MIRKARi\4l.  MAXWELL.  AXIMIANQ.  DALY.  MCGOLDR'CK 
BOARD  OF  SUPERVISORS 


Page  19 
1/26/2006 

n:\elh.cs\as2OO5v06C0054M)0354243  (toe 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)      TERMINATION  01^  COMMITTEES.  All  candidates  for  Mayorwhe-Feeeive-^^Me 


SEC.  1.152.  SUPPLEMENTAL  REPORTING  IN  ELECTIONS  FOR  BOARD  OF 
SUPERVISORS  AND  MA  YOR. 

(a)       Cimdltkiies  for  the  Board  of  Supervisors.  In  addition  to  the  campaign  disclosure 
requirements  imposed  by  the  California  Political  Reform  Act  and  other  provisions  of  this 
Chapter,  each  candidate  for  the  Board  ufSupennsors  who  has  filed  a  statement  indicating  that 
he  or  she  does  not  intend  to  participate  in  the  public  financing  program  under  Section  1 , 142(a) 
of  this  Chapter  or  who  has  received  notice  under  Section  1 .142  that  the  candidate  is  ineligible 
to  receive  public  funds  under  this  Chapter  shall,  no  later  than  the  deadline  for  filing  nomination 
papers,  file  a  statement  with  the  Ethics  Commission  indicating  whether  the  nonparticipating 
candidate  has  received  conthbutions,  made  expenditures  or  has  funds  in  his  or  her  campaign 
trust  account  that  in  the  aggregate  equal  or  exceed  $5,000.  If  the  nonparticipating  candidate 
first  reaches  or  exceeds  the  $5,000  threshold  after  the  deadline  for  filing  nomination  papers, 
or  receives  notice  of  ineligibility  to  receive  public  funds  after  that  date,  the  nonparticipating 
candidate  shall,  within  24  hours  of  reaching  or  exceeding  the  threshold  or  receiving  notice  of 
ineligibility,  file  a  statement  indicating  this  fact  with  the  Ethics  Commission.  The  supplemental 
reports  are  not  required  if  no  candidate  in  a  race  seeks  public  financing  or  if  the  Executive 
Director  of  the  Ethics  Commission  has  determined  that  at  least  two  candidates  in  a  race  have 
received  contributions  or  have  funds  in  their  campaign  trust  account  that  equal  or  exceed 
$5,000, 
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Ov   /  i  J  a  res  for  Mi  i  \  •or. 


(1 )  In  Luldition  lo  ihe  cuifipaii^'Ji  disclosure  ri'tjinyemc^nts  inm  '  -''Ail'SQl  ' 
Reform  Act  and  otiier  provisions  oftliis  Ciuiptci-.  i  v.  : 

the  Ethics  Commission  indicating  when  ihc  candul.i.s  >.:■':■  ^• 

has  funds  m  his  or  her  Campaign  Coutrihuiion  Tri/.^.'  .  li  .  - /./  .//  in  the  aggrc:  :  _  ' 
$50.000  witliiH  24  lujurs  ofreachifig  or  exceedi/i^  that  ..annuri 

(2)  In  addition  to  the  supplemental  report  in  sidi^-ection  (hit  I /  of  this  Section,  each 
candidate  for  Mayor  who  has  not  been  certiftod  as  oti^ible-to- receive  public  funds  undor  this 
Chapter  .s7?a//  /;/6^  a  statement  wiih  the  bdhics  Comniissn '\  n  the  annlidate  has  received  \ 
contrihulions.  made  expenditures  or  has  funds  in  his  or  h,cr  (  '_aj •  e; on  Trust  Acc" ." " :  ' ' ;  . ' 
in  tlie  asoresate  equal  or  exceed  $1.000.000.  The  canduUite  siisd  ■  .'   ■  ,  ,   -    ■    :  w  ithin  24  hour  .  -  ; 
reaching  or  exceeding  the  threshold.  Thereafter,  the  candidate  shall  file  an  < n Id itinnal  supplemental 
report  ^vitlnn  24  hours  ofeyery  tune  the  candidate  receives  additional  contributions,  makes  addu ; •  > / ; i ; / 
expenditures  or  has  additional  funds  in  his  or  her  campaign  trust  account  that  in  the  asgfegalc  equai 

or  exceed  $50.000. 

(3)  Any  person  that  makes  independent  expenditures,  electioneering  ciuin  •■.>■-.  ■ 
member  communications  in  support  of  or  IrkeppositjofHte  that  c'ear'y  'de-^t-^'. 

Mayor  in  an  amount  that  in  the  aggregate  equals  or  exceeds  S5.'        •  . 

or  exceeding  ilie  spending  threshold,  provide  an  original  copy  "I'rhe  conimiau:  .  •  ■  -rs 

Commission  and  file  a  statement  with  the  Ethics  Commission  disc!"s:r.g  'he  c      j  ^. 
communication.  Every  person  who  is  reiraircd  to  fie  a  stalemerif  :■  •:>':  're  ■  ^  .'• 

to  this  subsection  shall  indicate  on  the  statement  which  caiidul.t:. 

independent  expenditures,  electioneering  communications,  or  ly-.  lIlu  UKscd  on  the 

statement  are  intended  to  support  or  oppose,  or  whether  they  arc  ,  ■  \    ■■-    :    w  provided  that  ' 
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1 

i 

I 

(Di  independent  expenditure  max  not  he  neutral.  For  the  purposes  of  this  subsection,  the  costs  of  a  \ 
comnuniication  that  supports  or  opposes  more  than  one  candidate  or  ballot  measure  shall  he 
apportioned  c»»o??e  each  candidate  and  measure  in  the  coninnuncation. 

Thereafter,  any  such  person  shall  file  a  supplemental  statement  with  the  Ethics  Commission 
each  time  the  person  makes  independent  expenditures,  electioneering  communications  or  member 
communications  in  support  of  or  in  opposition  to  any  candidate  for  Mavor  in  an  amount  that  in  the  \ 
aggregate  equals  or  exceeds  an  additional  $5,000.  The  supplemental  statements  shall  he  filed  within 
24  hours  of  reaching  or  exceeding  the  spending  threshold. 

The  Executiye  Director  shall  post  the  in  formation  disclosed  on  statements  required  bv  this 
subsection  on  the  web  page  of  the  Ethics  Commission  within  &F\B  ^£^husiness  day^  of  the  statement 
bein^  filed. 

(4)       The  supplemental  statements  required  by  subsections  (b)(2)  and  (b)(3)  are  not  required 
until  the  Ethics  Commission  lias  certified  that  at  least  one  candidate  for  Mayor  is  eligible  to  receiye  ! 
public  funds  under  this  Chapter,  proyided  that  within  484^»ews  two_days_of  jhe  date  that^oljT^  | 
Ethics  Conunission's  pToy\6es  notice  under  this  subsection  that  it  has  certified  certificatioR  //;^^ 
candidate  for  Mayor  is  eligible  to  receiye  public  funds  under  this  Chapter  any  report  that  would  be 
required  under  (b)(2)  or  (b)(3)  must  be  filed.  Witlun  244mjPS  two  business_d^  that  at 

least  one  candidate  for  Mayor  is  eligible  to  receive  public  financing  under  this  Chapter,  the  Ethics 
Commission  shall  post  a  notice  on  its  web  page,  send  out  a  press  release  and  send  written  notice^ 
regular  or  electronic  rnaii  to  any  person  who  has  requested  such  notice. 


SUPERVISORS  MIRKARIM!,  MAXWELL.  AMMIANO,  DALY,  MCGGLDRICK 
BOARD  OF  SUPERVISORS 


Page  22 
1/26/2006 

n:\ethics\as2005\0600054\00354243.doc. 


1  SEC.  1.154.  INSUFFICIENT  FUNDS  IN  AY  ri:i<\ ISOU  ELECTION  CAMPAIGN 

2  FUND. 

3!  (a)      REPORT  BY  CONTROLLER.  At  the  request  of  the  Ethics  Commission. 

4  1  the  Controller  shall  provide  a  statement  of  the  total  amount  of  funds  in  the  Supervisor  Election  ■ 

5  ii  Campaign  Fund.  < 

li  I 

6  jl  (b)      DETERMINATION.  Within  24  hours  of  the  deadline  for  filing  nomination  ^ 

7  ||  papers,  the  Executive  Director  shall  notify  the  Controller  whether  the  amount  in  the  Supen'isor  I 

8  ||  Election  Campaign  Fund  is  sufficient  to  fund  all  candidates  v/ho  have  filed  a  notice  of  intent  to  : 

9  ||  participate  in  the  public  financing  program  and  who  may  be  eligible  to  receive  public  financing.  ' 

1 0  Ij  No  later  than  60  days  before  the  election,  the  Ethics  Commission  shall  make  a  final 

1 1  ij  determination  whether  the  amount  in  the  Supervisor  Election  Campaign  Fund  is  sufficient  to 

1 2  ij  fund  all  candidates  for  the  Board  of  Supervisors  who  may  be  eligible  to  receive  public 

1 3  ji  financing  for  their  election  campaigns  under  this  Chapter.  If  the  Executive  Director's  initial  or 

14  i  the  Commission's  final  determination  is  that  the  amount  in  the  Fund  is  insufficient,  the 

1 5  j  Executive  Director  or  the  Commission  shall  distribute  the  money  in  the  Fund  on  a  pro  rata 

16  !  basis  to  all  candidates  who  are  certified  as  eligible  to  receive  public  funds.  Notwithstanding 

1 7  ii  an  initial  determination  that  the  funds  are  insufficient  and  the  distribution  of  some  funds  on  a 

1 8  I'  pro  rata  basis,  if  the  Commission  makes  a  final  determination  that  there  are  sufficient  funds 

19  I  for  all  eligible  candidates,  the  Commission  may  distribute  the  full  amount  of  funds  to  eligible 

20  ii  candidates. 

21 

22  1^  SEC.  1.156.  REPORT  TO  THE  MAYOR  AND  BOARD  OF  SUPERVISORS. 

li 

23  j;  (a)      Following  each  election  at  which  ihe  .\fa\or  or  members  of  tne  Board  of 

24  Supervisors  are  elected,  the  Ethics  Commission  shall  submit  a  report  to  the  Mayor  and  Board 

25  a 
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of  Supervisors.  The  report  shall  state  the  amount  of  public  funds  used  to  pay  for  election 

campaigns  in  that  election  and  such  other  information  as  the  Ethics  Commission  deems 

I 

useful,  including  the  number  of  candidates  who  received  public  funds;  the  number  of  i 

i 

nonparticipating  candidates;  the  amount  of  qualified  campaign  expenditures  made  by  all 
candidates  in  that  election;  and  the  amount  of  independent  expenditures  made  in  connection 
with  the  election. 

jfb)    ^  j^ollowing  the  November  2007  rnunicipal  election,  the  Ethics  ComrDlssioci^hall 
conduct  a  study  and^ submit  a  report  to  the  Mayor  and  Board  of  Supervisors  regarding  the 
feasibjjjtv  and  costs  of  converting  the  partial  public  financing^jjrogram  for  Mav,oral  candidates 
into  a  full  public  financing  program. 

SEC.  1.170.  PENALTIES. 

(a)      CRIMINAL.  1 
Any  person  who  knowingly  or  willfully  violates  any  provision  of  this  Chapter  shall  be  \ 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  $5,000  for  each  violation  or  by  imprisonment  in  the  County  jail  for  a  period  of  not  more 
than  six  months  or  by  both  such  fine  and  imprisonment;  provided,  however,  that  any  willful  or  | 
knowing  failure  to  report  contributions  or  expenditures  done  with  intent  to  mislead  or  deceive  , 
or  any  willful  or  knowing  violation  of  the  provisions  of  Section  1.114  of  this  Chapter  shall  be  ! 
punishable  by  a  fine  of  not  less  than  $5,000  for  each  violation  or  three  times  the  amount  not 
reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to  Section  1.114 
of  this  Chapter,  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable 
pursuant  to  Section  1 .130  or  1.140.5,  whichever  is  greater. 
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(b)  CIVIL. 

2  Ij  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  this 

3  i!  Chapter  shall  be  liable  in  a  civil  action  brought  by  the  civil  prosecutor  for  an  amount  up  to 

4  I  $5,000  for  each  violation  or  three  times  the  amount  not  reported  or  the  amount  received  in 

5  ij  excess  of  the  amount  allowable  pursuant  to  Section  1 ,114  or  three  times  the  amount 

6  n  expended  in  excess  of  the  amount  allowable  pursuant  to  Section  1 .130  or  l.NO.S.  whichever 

7  ,  is  greater. 

8  1^  (c)  ADMINISTRATIVE. 

9  I;  Any  person  who  intentionally  or  negligently  violates  any  of  the  provisions  of  this 

10  Chapter  shall  be  liable  in  an  administrative  proceeding  before  the  Ethics  Connmission  held 

1 1  Ij  pursuant  to  the  Charter  for  an  amount  up  to  S5,000  for  each  violation,  or  three  times  the 

1 2  jl  amount  not  reported  or  the  amount  received  in  excess  of  the  amount  allowable  pursuant  to 

13  Section  1 . 1 1 4  or  three  times  the  amount  expended  in  excess  of  the  amount  allowable 

14  pursuant  to  Section  1 .130  m- 1. 1 40.?,  whichever  is  greater. 

15  1!  (d)      PENALTIES  FOR  LATE  ELECTRONIC  FILINGS. 

1 6  I;  Any  person  who  files  an  electronic  copy  of  a  statement  or  report  required  by  this 

1 7  jj  Chapter  after  the  deadline  imposed  by  the  California  Political  Reform  Act  (Government  Code 

18  !;  Section  81000  et  seq.)  for  filing  the  written  copy  of  the  statement  or  report  shall  be  liable  in  the 

19  \\  amount  of  twenty-five  dollars  ($25)  per  day  after  the  deadline  until  the  electronic  copy  is  fi'ed 

20  (e)      MISUSE  OF  PUBLIC  FUNDS. 

21  |i  Any  person  who  willfully  or  knowingly  uses  public  funds,  paid  pursuant  to  this  Chapter.  ' 

22  |;  for  any  purpose  other  than  the  purposes  authonzed  by  this  Chapter  shall  be  subject  to  the 

23  II   penalties  provided  in  this  section. 

I| 

24  I! 
25 
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(f)  PROVISION  OF  FALSE  OR  MISLEADING  INFORMATION  TO  THE  ETHICS 
COMMISSION;  WITHHOLDING  OF  INFORMATION. 

Any  person  who  knowingly  or  willfully  furnishes  false  or  fraudulent  evidence, 
documents,  or  information  to  the  Ethics  Commission  under  this  Chapter,  or  misrepresents  any 
material  fact,  or  conceals  any  evidence,  documents,  or  information,  or  fails  to  furnish  to  the 
Ethics  Commission  any  records,  documents,  or  other  information  required  to  be  provided 
under  this  Chapter  shall  be  subject  to  the  penalties  provided  in  this  section. 

(g)  PERSONAL  LIABILITY. 

Candidates  and  treasurers  are  responsible  for  complying  with  this  Chapter  and  may  be 
held  personally  liable  for  violations  by  their  committees. 

(h)  JOINT  AND  SEVERAL  LIABILITY. 

If  two  or  more  persons  are  responsible  for  any  violation  of  this  Chapter,  they  shall  be 
jointly  and  severally  liable. 

(i)  EFFECT  OF  VIOLATION  ON  OUTCOME  OF  ELECTION. 

(Jl  If  a  candidate  is  convicted  of  a  violation  of  this  Chapter  at  any  time  prior  to  his  or 

her  election,  his  or  her  candidacy  shall  be  terminated  immediately  and  he  or  she  shall  be  no 
longer  eligible  for  election,  unless  the  court  at  the  time  of  sentencing  specifically  determines 
that  this  provision  shall  not  be  applicable.  No  person  convicted  of  a  misdemeanor  under  this 
Chapter  after  his  or  her  election  shall  be  a  candidate  for  any  other  City  elective  office  for  a 
penod  of  five  years  following  the  date  of  the  conviction  unless  the  court  shall  at  the  time  of 
sentencing  specifically  determine  that  this  provision  shall  not  be  applicable.  A-frled-efm^ 
cunlcmlcrc  shall  he  deemed  a  coiivieHmi  for  purposes  of  this  Section. 

(2  J       If  a  candidate  for  Mayor  is  found  by  a  court  to  have  exceeded  the  Iiidividtial 
Expenditure  Ceilins  in  this  Chapter  by  ten  percent  or  more  at  auy  time  prior  to  his  or  her  election,  he 
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1  j;     or  she  IS  ineligih/e  jcr  idcriion.  unless  rhe  court  speci  fically  determines  that  this  provision  shall  not  he  ' 

2  applicable.  Iffeasthle.  ihc  r,/^, /.■./,;,•,  n  i^aine  shall  he  removed  from  the  ballot.  No  candidate  for 

3  j    Mayor  who  is  found  hv  a  ci'-.ii '  ,/  ihe  Individual  Expenditure  Ceiling  in  this  Chapter  by 

4  ;    ren  percent  or  wore  after  his  nr  li,  r  , ,-; , >.  .;,',///  he  a  candidate  for  anv  Citv  elective  office  for  a  [ 

5  !:    period  of  5  years  followi}},^  the  court's  determination  unless  the  court  specifically  determines  that  this 

6  1 1    provision  shall  not  he  applicahlc.  The  Ethics  Commission  may  make  a  recommendation  to  the  Board  of 

7  !    Siipei-i'isors  that  a  candidate  found  hv  a  court  to  have  exceeded  the  Individual  Expenditure  Ceiling  m  \ 
this  Chapter  hv  ten  percent  or  more  should  he  removed  from  office. 

(3)       A  plea  of  nolo  contendere  shall  he  deemed  a  conviction  for  purposes  of  this  Section.  i 


25 


Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Sections  1,134.5,  1,138.5.  1.140.5,  1,144.5,  and  1.146  to  read  as  follows: 


9 
10 
11 
12 
13 

14  j:  SEC.  LLU.5.  IJFri.\G  OF  I.\J)Jl  IDl  AI.  E.\PI:M)/I  I  RE  (  E//./.\ (,S. 

15  ' !  This  Section  s/iall  ai?ply  only  if  the  Ethics  Commission  has  certified  that  at  least  one  candidate 

1 6  I     for  Mayor  is  eligible  to  receive  public  funds  under  this  Chapter. 

i 

17  I  j  (a)       The  Executive  Director  shall  lift  the  Imlividual  E  \pc>u  / '  rurc  Ceding  of  a  candidate  for 

18  1 1    Mayor  to  an  ainounf  equal  to  the  highest  level  of  the  Total  Su.'  ■  >fanv  other  candidate 
seekins  election  to  the  same  of/Ice  if  such  amount  is  greater  than  SE375JJU0,  provided  that  the 
Executive  Director  may  lift  a  candidate's  Individual  Expenditure  Ceilings  onlv  in  increments  of 

$100.000. 


(bj       The  Executi\L'  TJirector  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate  for 
Mayor  hv  an  amount  equal  lo  tlie  candidate 's  Total  Opposition  Spending,  provided  that  the  Executive 
24    j    Director  may  lift  a  candidate 's  Individual  Expenditure  Cedi/ii^  nnl\  a;  increments  of  $100.000. 
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(c)  On  the  feLLL^lLtlwd  business  day  after  a  statement  is  filed  pursuant  lo  Section 

1 .1 52(b)(3)  of  this  Chapter,  the  Executive  Director  sJiall  determine  wliei/ier  to  lift  the  Individual 
Expenditure  Ceilings  of  each  candidate  for  Mayor  pursuant  to  subsections  (a)  and  (h)  of  this  Section 
based  on  the  in  formation  in  the  statement  unless  pursuant  tO  Subggction  (dj  a  candidate  for  Mayor 
requests  thai  the  Executive  Director  make  a  determination  regarding  which  candidate  or 
candidates  the  communication  filed  with  the  statement  supports  or  opposes  or  whejher  the 
Communication  isjeutral.  Ethics  Commission  roview-the  statement  pursuant  to  subsection 
(d )  of  this  Se ction 

(d)  Any  candidate  for  Mayor  may  request  that  the  Executive  Djrgct^&thics  Commission 
review  3  statement  tLe_oriqlngl  £L£S£y.,Q^  pursuant  to  Section  1.152(b)(3) 
of  this  Chapter  to  make  ap  \J)(^§^§B^^^determination  re^ardinij  whicJi  candidate  or  candidates  for 
Mayor  the  communication  independent  expondituros,  electioneering  communications,  or 
member  communications  disctesed-on  the  statement  actually  support^  or  opposeg  or  whether 
they  are  the  comni.unication  jsj;e///A77/.  Such  requests  must  be  filed  with  the  Executive  Dire^ 
Ethics  Commission  within  three_twe-(^  business  days  from  the  date  the  original  or  copy  of  the 
commuQicaticin  statoment-/^  /?/£(/.  Factors  the  Executiye_Dimcti)rXommiss^  shall  use  to 

communication  supports  or  opposes  one  or  more  candidates  include  the  following' 

(1)  the  communication  clearly  identifies  one  or  more  mayoral  candidates; 

(2)  the  timins  of  the  communication  coincides  with  the  mavoral  campais^n; 

(3)  the  communication  targets  voters  in  a  particular  election; 

(4)  the  communication  identi  fies  one  or  more  candidate 's  position  on  a  public  policy  issue 
ami  urges  the  reader  or  viewer  to  take  action,  inchidins  calling  the  candidate  to  support  or  oppose  the 
candidate 's  position; 
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(5)       the  posiiion  of  one  or  more  candidates  on  the  public  policy  issue  has  been  niisviJ  us 
distinguishing  these  candidates  from  others  in  (he  campaign,  either  in  the  communication  itself  or  in 
other  public  commiinicalions: 

(6j       the  conununication  is  not  part  of  an  ongoing  series  of  substantially  similar  advocais 
communications  h\  the  on^iuiizti! in 1 1  t >n  the  same  issue;  and 

(7)       any  other  factors  the  Executive_Director  €ti^i&s-Gemmi&&teft  deems  relevant 

ThG  Ethics  Commission  Vyjthin  three  business  days  of  the^gtgJhe  request  for  a 
deteirgi nation  is  recejyed^the  Executive  Director  s^//  '//c/A:c.a— his  or  her  initial. f4f»al 
determination  roquoGtod  by  this  sfctt>seGtton--withifvQ&-houf&-QUI^e^te  the  re^ue&t  fof^ 
determiftation  is  rocowed.  If  for-any  reasQfHtt>e  Gemmission  does  not  make  a-fioai 
(jQlQPPpiii--]i^^jQp  \,vithin  this  timeframe  the  Executive  Director  shall  do  so  within  120  hours  of  the 
date  the  request  for  a  detormif^ation  is-reeefve^T 

VVithin  one  business  day  of  the  datejhat  the  ExecutiveJDirector  makes  an  initial 
determination,  any  candidate  for  Mayor  may  submit  to  the  Executive  Director  a  request  that 
the  Ethics  Comnnission  review  the  Executive  Djrector's  initial  deterrnination. 

Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 
each  Commjssioner  of  the  candidate's  request 

If  within  one  business  daxofihe  .Executive  Diregtor's  notice,  two  or  more  members  of 
the  Commission  inform  the  Execytiye  Director  that  they  would  like  to  review  the  initial 
determination,  the  Executive  Dijiector  shalLschedyJe  a  meeting  of  the  Comnriission  on.a  date 
that^ccurs  within  one  week  of  the^Com rnissioners'  req yests.  If  three  members  oLthe 
Commission  vote  to  overrule  the  Executive  Director's  initial  determination,  the  Commission 
sjialljTiake  a  final  determination  bashed  on  the  factors  set  forth  above. 
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VVWiin  2A  hours  o^a  finaj-detefmifiation  and  ba^od  on  thaUieterminatiofMI^-e  If  no 
candidate  requests  review  of  the  Executive  Director's  initJaL_determi nation.  iLaj:eflijesLis 
Oiade  and  two  or  more  members  of  the  Comnnlssion  do  nol  reauest  to  reviewjhe  initial  | 
determination,  or  vyjthin  one  vyeek  of  two  members  of  the  Commission  reauegtinq  toj:eview 
the  initial  determination,  at  least  three  members  of  the  Com^rnission  dg  not  vote  to  oyerruLe^the  ! 
Executive  Director's  initial  deterrpination.  the  Exegutive  Director's  determination  shall  become 
final. 

Th^^Exeaitive  Director  shall  detennine  wJiether  to  Ufi  the  Indixidiial  Expenditure  Ceilings  of 
each  candidate  for  Mayor  pursuant  to  subsections  (a)  and  (b)  of  this  Section  within  0J2e_bij.siness  day 
of  a  final  determination. 

i 

SEC  1.138.5  MA  Y0I14L  ELECTION  CAMPAIGN  FUND:  APPROPRIA  TION  OF  FUNDS.  \ 

fa)      ESTABLISHMENT  OF  MA  YORAL  ELECTION  CAMPAIGN  FUND.  There  is  j 
established  a  speciaffund  of  the  Citv  and  County  of  San  Francisco  called  the  Mayoral  Election  \ 
Campaign  Fund.  All  money  deposited  in  the  Fund  is  appropriated  for  use  as  speci  fied  m  this  Chapter 
and  the  implemefiting  regulations.  This  special  fund  is  separate  from  the  Election  Campaign  Fund 
established  in  Section  1. 1 38(a)  o  f  this  Chapter. 

lb)      APPROPRIA  TION  TO  MAYOML  ELECTION  CAMPAIGN  FUND.  Except  as  proyided 
in  subsections  (h)(3)  and  (b)(4).  each  fiscal  year  the  City  and  County  of  San  Francisco  shall 
appropriate  $2.00  per  resident  of  the  Citv  and  County  of  San  Francisco  to  the  Mayoral  Eleciion 
Campaign  Fund  to  provide  funding  for  election  eanipaii^ns  as  authorized  by  this  Chapter  for  all 
candidates  for  Mayor  who  may  be  e/isible  to  receive  such  funds.  At  the  request  of  the  Ethics 
Commission,  the  Controller  shall  estimate  the  nutnher  of  residents  of  the  City  and  County  of  San 
Francisco  for  purposes  of  this  subsection. 
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1  '  (1)       Any  funds  in  the  Mavoml  Election  Campaign  Fund  not  used  in  one  election  shall  he 

2  j     carried  over  for  use  in  the  follow  ms;  eleclum,  providcii  >:    ■  <hall  ihe  lota  I  amount  in  the 

3  I     Mayoral  Election  C  'ampaign  Fund  exceed  SI  2  inillio/i.    i .  :'nc  Mavoral  Election  Campaign 

4  ,     Fuiul  m  excess  of  SI  2  niillion  shall  be  returned  to  the  Cieneral  Fund. 

I 

5  I  (2)      Funds  necessan-  for  the  Ethics  Commission  to  administer  a4fnir>istration  of  the 

6  j    public  financing  program  for  candidaies  fcr  Mayor  authorized  inulcr  section  I.  J  36  of  this  Chapter 
shall  be  taken  from  the  Mayoral  Election  Campaign  Fund.  J  h  e  Com  miss  i  O  n'^A^dniinistrative 
expenses  for  such  public  financing  prosrani  for  any  election  shall  not  exa  -ed  40%  1  5%  of  the  total 
amount  of  funds  in  the  Mayoral  Electi  on  Campai<j)i  Fund  for  that  election. 

(3)  In  order  to  ensure  that  four  ]ears  worth  of  appropriations  under  this  subsection  are 

11  il    gyailable  to  proyide  public  financing  to  candidates  seeking  election  at  the  next  mavoral  election,  the 

1 2  I    City  and  County  of  Sail  Francisco  shall  appropriate  S8. 00  per  resident  of  the  City  and  County  of  San 
Francisco  to  the  Mayoral  Election  Campaign  Fund  by  Jyh^J^OOGJanuan/  1 .  2007. 

(4)  If  Ihe  Office  of  Mayor  becomes  yacant  and  an  election  is  held  to  fill  the  vacancy  for  the 
remainder  of  the  term,  the  City  and  County  of  San  Francis  c  ■  o  sh  id]  _l  ij  >p!:^p  >  ■  latc  additional  funds  to  the 

16  I    Mayoral  Election  Campaign  Fund  in  an  amount  that  ensures  that  ui  L\l\:  ^'^.00  per  resident  is 

17  j    gyailable  hi  the  Mayoral  Election  Campaign  Fund  for  that  election  and  the  next  regularly  scheduled 

1 8  j    mayoral  election. 

19  I 

20  '  SEC.  1.140.5.  ELIGIBILITY  TO  RECEIl  F  I'l  BIJ(  l'I\  WC  I\(,  -  (  I  M)fl)  \  ll.S  FOR 

21  I  MAYOR. 

22  j  faj       REOL  TRFMEMS  FOR  CA.\DIDA  TES   77      .  '  y  -ic  to  receive  pui^o,  >.n..':      ■  ■ 

23  j    campaign  expenses  under  this  Chapter,  a  candnlatc  f^r  '  ,' 

24  ' I  tl)       Be  seeking  election  to  the  office  of  .\  favor  and  be  elimhle  to  hold  the  office  sought: 


7 


25 
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(2)  Have  suhwittcd  a  dcclurinion  under  Section  }  .142(h)  of  this  Chapter  indicatins  that  the 
candidate  meets  the  elistibility  criteria  of  this  section : 

i 

(3)  Have  received  at  least  $25,000  in  qua/i  fyins  contributions  from  at  least  250  coiurihiaors  j 

! 

by  the  70th  day  before  the  election. 

(4)  Be  opposed  by  another  candidate  who  has  either  established  eligibility  to  receive  public  j 
financing,  or  received  contributions  or  made  expenditures  that  in  the  assresate  equal  or  exceed  \ 
$50.000:  \ 

(5)  Agree  to  the  following  conditions. 

(i)        The  candidate  shall  not  spend  on  the  candidate's  campaign  more  than  the  candidate's 
Individual  Expenditure  Ceding  of  $1,375,000.  or  as  adjusted  under  Section  1.134.5  of  this  Chapter; 

fiij       The  candidate  bears  the  burden  of  proving  that  each  contribution  the  candidate  relies 
upon  to  establish  eligibility  is  a  qualifvins  contribution  and  that  all  contributions  comply  with  the 

1 3  i    requirements  set  forth  in  this  Chapter; 

14  jj  (Hi)      The  candidate  bears  the  burden  of  proving  that  expenditures  made  with  public  funds 

15  !j   provided  under  this  Chapter  comply  with  Section  1.I4S  of  this  Chapter; 

16  I  j  (iv)      The  candidate  will  not  make  any  payments  to  a  contractor  or  vendor  in  return  for  the 

17  !    contractor  or  vendor  making  a  campaign  contribution  to  the  candidate  or  make  more  than  a  total  of  50 
payments,  other  than  the  return  of  a  contribution,  to  contractors  or  vendors  that  have  made 
contributions  to  the  candidate; 

(y)       Notwithstandino  Sections  1.114  and  1 .1 16,  the  candidate  shall  not  loan  or  donate  more 
than  $5.000  of  his  or  her  own  money  to  the  campaign; 

(vi)      The  candidate  shall  not  accept  any  loans  to  his  or  her  campaig^n  with  the  exception  of  a 
candidate 's  loan  to  his  or  her  own  catnpaign  as  permitted  bv  this  section;  and 
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1  (y^i)     The  canduUne  shall  as.ree  to  panicipate  in  at  least  three  (3)  ilelhiics  u  iih  the  canduluie's 

2  j  opponents. 

3  I  (6)  Have  paid  any  oii!s,\i/nIi/i<:  late  fhies  or  penalties,  owed  to  the  Ciiv  hv  the  candidate  or  any  ) 

4  !  of  the  candidate's  previous  ciininar-j,]'.  (oninimcr  !,tiions  of  Chapters  I 

5  H  diouoh  5  of  this  Article,  the  caiupar^n  li/uunc  r>''     ■ ^    -'  '  >!itical  Reform  Act 

6  ;j  (Government  Code  sections  841 OU-8 5  7 04 /.Chapter  I  of  Article  11  of  this  Code  or  Chapters  1  or  2  of 

7  I  Article  III  of  this  Code,  provided  that  the  Ethics  Commission  had  notified  the  candidate  of  such  fines  or 

8  ,  i  penalties  hv  the  time  of  certification: 

9  (7)  Have  filed  any  outstanding  forms,  owed  to  the  Citv  hv  the  candidate  or  anv  of  the 

10  candidate's  previous  campaign  comnutiecs.  which  were  rcipiircd  to  he  filed  pursuant  to  Chapters  J  , 

1 1  I  tlv'ough  5  of  this  Article,  the  campaion  finance  provisions  of  the  Political  Reform  Act  (Government 

12  !  Code  sections  84 1 00-85 '^04).  or  Chapter  J.  Article  HI  of  this  Code,  provided  that  the  Ethics 

1 3  Commission  had  notified  the  candidate  of  such  outstanding  forms  hv  the  lime  of  certification: 


14 
15 
16 


(8)  llave  no  finding  fiv  a  cr)iirt  with  in  tlic  prior  fiw  \  ears  that  the  candidate  knowinglv. 
wiilfidlv.  or  intentionally  riolaieil  (luiptcrs  /  i!i/-'jiii^h  4  iif  lius  .  Irticle  or  the  campaisin  finance 
provisions  of  the  California  Political  Reform  Act  (Government  Code  sections  84 100-85704).  For 


17  I    purposes  of  this  section,  a  plea  of  nolo  contendrc  shall  be  treated  the  same  as  a  tlndins  hv  a  court  of  a 

1 8  '    willful  violation. 

19  '  (b)      ADJUSTMENT  OF  EXPE\-D1TURE  LIMITS  AND  THRESHOLDS 

20  j  TJie  Ethics  Commission  shall  adp/st: 

21  '  (I )       the  figures  in  subsections  !a)(3).(aU4).  and  ia)(5)  of  this  Section  to  reflect  changes  in 

22  I   the  California  Consumer  Price  Index,  provided  that  such  ad/iistmenls  shall  he  rounded  off  to  the 

23  '!   nearest  55.000:  and 
24 
25 
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(2)  the  maxiuutm  anioinir  of  a  co)nribution  that  consliiutes  a  quulifxing  coutribiinou  for 
nuivoral  candichites  pursuant  to  sectio)i  1 .104  to  reflect  chanses  in  the  California  Consumer  Price 
Index,  provided  that  such  adjust  inents  shall  be  rounded  off  to  the  nearest  $10. 

SEC.  1.144. 5.  DISBURSEMENT  OF  PUBLIC  FUNDS  -  CANDIDA  TES  FOR  MA  YOR. 

(a)  PA  YMENTBY  CONTROLLER.  Upon  certifvins  that  a  candidate  for  Mavor  is  eligible 

to  receive  public  financins  under  this  Chapter,  the  Executive  Director  shall  fonvard  the  certification  to 
the  Coutroller,  and  the  Controller  shall  disburse  payments  to  the  candidate  from  the  Mayoral  Election 
Campai(^n  Eimd  in  accordance  with  the  certification  and  this  Section. 

(b)  TIME  OE"  PA  YMENTS.  The  Controller  shall  not  make  any  payments  under  tins  Chapter 
to  any  candidate  for  Mayor  more  than  nine  (9)  months  before  the  date  of  the  electioti.  Payments  from 
the  Controller  shall  he  dishu}\sed  to  eligible  candidates  within  48  hours  of  the  Controller  receiving 
notification  from  the  Ethics  Comi?nssion  regarding  the  amount  of  the  disbursement,  except  that  within 
60  calendar  days  before  the  election,  such  payments  shall  be  made  within  24  hours. 

(c)  PA  YMENTS  FOR  ELECTION  EXPENSES 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates 
for  Mavor  who  have  been  certified  bv  the  Ethics  Commission  as  eligible  to  receive  public  financing  for 
their  election  campaigns  will  have  access  to  up  to  $850,000  m  funds  from  the  Mayoral  Election 
Campaign  Fund  on  a  first  come,  first  sen'cd  basis  according  to  the  formula  set  forth  in  subsection 
(c)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined,  candidates 
for  Mayor  who  have  been  certified  by  the  Ethics  Comtnission  as  eligible  to  receive  public  financins  for 
their  election  campaigns  shall  have  access  to  funds  from  the  Mayoral  Election  Campaign  Fund  as 
follows: 
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II 
I! 

11 

1  i  (A)       If  (he  Execuiive  Dirccior  dacrnnn:  ■  "  ■  '       '\taie  Available  Dishurseimni 

2  \\  Liniir  is  grcaier  ilian  $850.000.  each  pariicipunn  _^  .  access  to  the  amoimt  of  the  Per 

j* 

3  !  ClduIkIiHc  Dishursenioit,  subject  to  the  limiiaiions  set  forth  under  subsection  (c)(3)(D)  and  (cUiUEi  of 

4  I  this  Section. 

5  j  (B)      [J'tiie  Executive  Director  determines  the  Per  Candulatc  Available  Disbursement  Limit  is 

6  j  less  than  or  equal  lo  $850,000.  particip(iti>i<:  cuiuUdutes  shall  have  access  to  funds  from  the  Mayoral 

7  I  Election  Caiiipaisn  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per  candidate  of 

I, 

8  n  $850.000. 

9  |i  (3)       A  candidate  for  Mayor  w  ho  is  certified  as  eligible  to  receive  public  financing  under  this 

10  !:  Chapter  shall  receive  payments  for  eligible  ntaichino:  c  "  ^  urdiug  to  the  following  formula: 

11  j,  (.'!)  Upon  qualification  the  candulatc  shall  rn  .  ■  i .  ./  ',■  :irne  payment  of  $50,000  from  the 
1  2  !  Mayoral  Election  Cainpaisn  Fund. 

13  j  iB)      After  the  initial  pcivnieni  muJcr  ^I'n-n  nmi  fc}(3)fA).  for  the  first  SI  00.000  in  mat  china 

1 4  i  contrikuiio)is  raised  hv  tlie  candidate,  ihe  c  iiiuhduie  siuill  receive  four  dollars  from  the  Mayoral 
1  5  j  Election  Campaign  Fund  for  each  dollar  raised. 

16  j,  (C)      .After  the  payments  under  subsection  (c)(3)(B).  for  the  next  $400.000  in  matchniff 

17  I ■  contributions  raised  bv  the  Candida t e^  the  candidate  shall  receive  one  dollar  from  the  Mavoral  Election 

18  I'  Cainpau^n  Fund  for  each  dollar  raised. 

19  |i  (D)      The  Diaximuni  amount  of  public  funds  a  mavoral  candidate  mav  receive  is  $850.000. 

20  ^  unless  the  c-andidaie's  Individual  Expenditure  Ceiling  is  lifted  according  to  the  rules  set  forth  under 

2 1  Section  1. 13-1.5.  Ihe  amount  of  public  funds  paid  under  this  Section  shall  not  be  affected  bv  the  lifting 

22  :  of  expenditure  limits  under  Section  1 .1 34. 

23  {E}      If  ihe  Per  Candidate  Availcdde  Disbursement  Limit  has  been  determined  to  be  an 

24  amount  greater  ihan  $850.000,  a  candidale  xho  has  already  received  at  least  S850.000  in 

25  I: 
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disinirseifients  from  the  Cify  shall  coitinue  to  he  eligible  to  receive  public  funds  from  the  Ciiv  at  the 
rale  of  one  dollar  for  each  dollar  of  a  niatchu}^  conirihution  raised  up  to  the  Per  Cciiididate  ] 
Dishursenient  Limit,  provided  that  no  funds  shall  be  disbursed  if  disbursement  of  the  funds  would  result  ■. 

in  the  candidate  exceeding  his  or  her  Trust  Account  Limit.  \ 

i 

(d)       PER  CANDIDA  TE  A  VAILABLE  DISBURSEMENT  LIMIT.  On  the  59th  day  before  the  | 
election,  the  Executive  Director  shall  divide  the  total  amount  of  non-administrative  funds  ui  the 
Mayoral  Election  Campaign  Fund  by  the  number  of  qualified  candidates.  This  number  shall  he  j 
deemed  the  Per  Candidate  Available  Disbursement  Linut.  For  the  purposes  of  this  section,  the  total  \ 

amount  of  non-administrative  funds  in  the  Mayoral  Election  Campaign  Fund  shall  be  the  total  amount  j 

i 

of  funds  that  existed  in  the  Fund  nine  months  before  the  date  of  election  plus  any  funds  deposited  into  j 

! 

the  Fund  between  that  date  and  the  59th  day  before  the  election  nanus  anv  funds  necessan:  to  cover  the  \ 
administrative  costs  associated  wUh  implementing  the  mayoral  public  financing  program.  \ 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  but  whose  eligibility  | 
has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive  Director  shall  assume  that  \ 
they  are  qualified  for  the  purposes  of  determining  the  Per  Candidate  AvaUahle  Disbursement  Limit. 
The  Per  Candidate  Available  Disbursement  Limit  shall  be  revised  upward  according  to  the  formula 
above  if  and  when  it  is  determined  that  the  candidate  or  candidates  in  question  did  not  cpialify  to 
receive  public  financing. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the  Executive 
Director  shall  inform  the  Controller  of  the  indial  determination  of  the  Per  Candidate  .AvaUable 
Disbursement  Limit.  Thereafter,  the  Executive  Director  shall  immediately  inform  the  Controller  of  any 
subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due  to  a  deiermination  that  a 
candidate  has  not  qualified  to  receive  public  financing. 
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(e)  SUBMISSION  OF  CLAIMS  FOR  PI  'BLIC  FUNDS.  Tlie  Ethics  Commi  s,i,m 
delennine  ilie  inforpiaiion  needed  to  suhpiii  a  cIuhn  jar  payment  of  public  funds.  The  Executive 
Director  shall  cerlify  eaeli  recjuest  for  payment  of  public  funds  within  four  bUSineSS, calendar  ihivs  of 
the  reqiiesl.  except  thai  wilhm  14  calendar  days  before  the  eleeiinn.  when  the  cenification  of  a  request 
for  public  funds  shall  be  made  w  ithin  twg,^^slriggs^^:^48- f=»GUfS  of  ihe  request.  Any  submission  of 
a  claim  for  public  funds  must  include  a  nuiunutni  of  $5,000  of  nuitclun^  contributions;  provided  that  in 
the  14  calendar  days  preceding  an  election,  a  claini  nuist  inch  ide  a  nunimum  of  SI  OOP  of  matching 
contributions.  All  claims  for  public  funds  nmst  be  submitted  no  later  than  5:00  P.M.  on  the  30th  day 
followin<{  the  date  of  the  election. 

(f)  DFPOSITIN  CAMPAIGN  CONTRIBUTION  7  /' '  nulidates  must 
deposit  all  payments  receiyed  from  the  Mayoral  Election  Caniih!; /,.;■,.      /'■.  >  .  lulidalc  s  Campaign 
Contribution  Trust  Account. 


SEC.  1.146  -  TERMINA  TIO.N  OF  PA  YMEMS. 

15  !J  The  Controller  shall  terminate  all  payments  to  a  candidate  w  ho  is  other.yise  eligible  to  receive 

16  ij  public  fniancino:  if  the  candidate: 

17  !,  (a/       withdraws  or  Jails  to  qualify  to  have  his  or  her  name  printed  on  the  ballot  for  the 

18  1 1  election  for  which  the  candidate  applied  foj ;  y  nddic  llnancinj;: 

19  1  j  (h)       fails  to  comply  with  the  conditions  specified  m  Section  I.  J  40  of  this  Chapter  if  a 

20  1 1  candidate  for  the  Board  of  Supenlsors  or  Seciinn  1 .140.5  if  a  caudid.i'e  fr>r  .Mayor:  or 

21  j ,  (c)       knowingly  or  w  illtiilly  lails  to  comply  with  any  of  the  rcporims  rcquircmenls  imposed  bv 

22  :  j  this  Chapter  or  the  Political  Reform  .4ct,  California  Government  Code  Sei  tion  ^  F>f  )o  ,  •  ^  ./ 
23 
24 
25 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


CHAD  A.  Jfi 
Deputy  City  Attorney 
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Ordinance  annending  the  Cannpaign  and  Governmental  Conduct  Code  by  annending  sections  1 .104, 
1.108,  1.130,  1.134,  1.136,  1.138.  1.140,  1.142,  1.144,  1.148,  1.150,  1.152,  1.154,  1.156  and  1.170 
and  adding  sections  1 .134.5,  1 .138.5,  1 .140.5,  1 .144.5  and  1 .146  to  create  a  public  financing  program 
for  mayoral  candidates,  appropriate  funding  for  the  program  and  make  other  changes  to  the 
Campaign  Finance  Reform  Ordinance. 
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Amendment  of  the  Wy-iole 
February  1 ,  2006. 

FILE  NO.   051443  ORDINANCE  NO.  ~^  0  U' 

I 

[Amending  the  Electrical  Code  regarding  headroonn  requirements  for  panelboards,  entrances 
for  1200  amp  rated  equipment,  use  of  non-metallic  sheathed  cable  in  multifamily  dwellings, 

and  making  clerical  changes.]  , 

Ordinance  amending  Articles  89,  100,  110,210,215,  220,  230.  250.  300,  333.  334.  336, 

340,  348,  350,  352,  351,  348,  378,  331,  362,  384,  410,  411,  645,  700,  760,  and  800  of  the 

Electrical  Code  to  make  minor  clerical  changes  for  greater  clarity,  to  extend  the  general 

requirement  for  headroom  about  panelboards  to  residential  panelboards  rated  not 

more  than  200  amps,  to  provide  that  equipment  rated  1200  amps  or  more,  regardless  of 

width,  requires  an  entrance  to  each  end  of  the  working  space,  to  allow  for  non-metallic 

sheathed  cable  to  be  installed  in  multifamily  dwellings  with  Type  III,  IV  and  V 

construction  up  to  4  stories  in  height,  and  to  make  findings  in  accordance  with 

California  Health  and  Safety  Code  Section  17958.5  as  to  the  local  climatic,  topological 

and  geological  reasons  for  amending  the  State  Building  Code.  i 

Note:  Additions  are  sui(:lc-uihlcriinc  iiaiu  .-.  ' .  '  M.^m; 

deletions  are  •unkahrou'^/i  ifcfitt^s-ftf^r^  v,   

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-f>Gfma4. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  Board  of  Supervisors  hereby  finds,  as  required  by  California  Code  of 
Health  and  Safety  Code  Section  17958.5,  that  the  following  amendments  to  the  Electrical 
Code  are  necessary  for  the  specific  climatic,  topological,  and  geological  reasons  listed  below: 

Additional  fire,  structural  and  other  protection  is  required  due  to  high  building  density 
and  crowded  occupancy;  Sections  230.43,  300.3.  300.4,  320.108,  330,108,  334.10.  334.12. 
340.19,  352.10,  356.10,  356.12,  362.10,  378.12,  388.12,  700.12,  700.16.  760.25.  760  52. 
760,72,  and  800.6. 

DOCUMENTS  DEPT. 
MAY  -  9  2006 

DEPARTMENT  OF  BUILDING  INSPECTION 

BOARD  OF  SUPERVISORS  SAN  FRANCISCO  p  ^ 
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Certain  buildings/occupancies  in  San  Francisco  are  at  increased  risk  for  earthquake- 
induced  structural  failure  and  consequent  fire  due  to  local  hazardous  microzones,  slide  areas, 
and  local  liquefaction  hazards:  Sections  210.5,  215.8,  230.71 ,  300.3,  300.4,  362.10,  352.10, 
350.10,  356.10,  356.12,  362.10,  378.12,  388.12,  645.5,  and  700.12. 

Topography  of  San  Francisco  has  led  to  development  of  a  high  density  of  buildings  on 
small  lots,  necessitating  special  provisions  for  exiting,  fire  separation,  or  fire-resistive 
construction:  Section  110.26. 

Many  buildings  are  built  on  steep  hills  and  narrow  streets,  requiring  special  safety 
considerations:  Section  110.16. 

Additional  fire,  structural  and  other  protection  is  required  due  to  high  building  density 
and  crowded  occupancy:  Sections  110.26,  210.5,  215.8,  300.3,  300.4,  362.10,  358.10,411.4, 
and  700.16. 

San  Francisco  has  narrow,  crowded  sidewalks  due  to  building  and  population  density 
and  unusual  topography:  Section  230.71. 

Moist,  corrosive  atmosphere  of  salt-laden  fog  in  San  Francisco  necessitates  additional 
requirements:  Sections  230.43,  250.50,  250.64,  and  358.10. 

Not  a  building  standard;  no  local  findings  required:  Sections  89.1 ,  89.3,  89.12, 
89.13,  89.14,  89.15,  89.16,  89.17,  89.18,  89.19.  89.20.  89,21,  89.22,  89.23,  89.24,  89.25, 
89.26,  100.  220.35,  330.12,  and  410.6. 

Section  2.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
89  to  read  as  follows: 

ARTICLE  4m  89-  ADMINISTRATION 


DEPARTMENT  OF  BUILDING  INSPECTION 
BOARD  OF  SUPERVISORS 


Page  2 

1/30/2006 

n:\landuse\sowsowit\ords\codes\building\ecamnd.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


0S9  1.  89.1.  Revise  this  section  as  follows. 

0S9  L  S9. 1.  Title.  The  provisions  contained  in  this  code  shall  be  known  as  the  "-200I  2004  San 
Francisco  Electrical  Code  and  may  be  cited  as  such  and  will  be  referred  to  as  "this  code." 

089  3.  89.3.  Revise  this  section  as  follows: 

089  3.  89.3.  Scope.  This  code  shall  apply  to  the  construction,  alteration,  moving,  demolition, 
repair  and  use  of  all  electrical  equipment,  wiring  and  systems  in  or  on  any  building  or  structure 
or  outdoors  on  any  premise  or  property,  except  such  electrical  equipment,  wiring  and  systems 
which  are  expressly  exempted  by  Section  0S9-4-89.4.  Electrical  equipment,  wiring  and 
systems  in  or  on  any  building  or  structure  moved  into  or  within  the  City  and  County  of 
San  Francisco  shall  conform  to  the  requirements  of  this  code. 

S9.4.(D).  Rcvt^Him  section  as  follows: 

89.4. (D).  Exempted  from  this  Code.  This  Code  docs  tint  cover: 

(D)  Installation  of  communication  equipment  under  the  exclusive  control  of  communication 
utilities,  located  outdoors  or  in  building  spaces  used  exclusively  for  such  installations. 

syslcnis  that  supply  emiiniiauetH+on  Ci/uipnic/il  are  not  cxofH/ned  from  (his  code. 
0S9-nr  89.12.  Add  the  following  new  section: 

089-12.  89.12.  Supersession.  This  code  shall  supersede  all  previous  Electrical  Codes 
and  ordinances  in  the  City  and  County  of  San  Francisco.  Nothing  herein  shall  require 
the  revision  of  electrical  installation  plans  submitted  prior  to  the  adoption  date  of  this 
code.  Electrical  permits  obtained  prior  to  the  effective  date  of  this  code  shall  comply 
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with  the  provisions  of  the  Electrical  Code,  ordinances,  regulations  and  rulings  in  effect 
when  the  permit  was  granted. 


0S9  13.  89.15.  Add  the  following  new  section: 

089  13.  89.13.  Maintenance.  All  electrical  equipment,  wiring  and  systems  and 
installations  shall  be  maintained  in  a  safe  operating  and  code-complying  condition.  The 
owner  or  the  owner's  designated  agent,  or  both,  shall  be  legally  responsible  for  the 
maintenance  of  all  electrical  wiring  systems  and  installations. 

Nothing  contained  in  this  code  shall  be  construed  to  require  any  existing 
electrical  equipment,  wiring  or  systems  regulated  by  this  code,  to  be  altered, 
reconstructed,  removed  or  demolished  providing  such  existing  electrical  equipment, 
wiring  or  system  was  installed  and  maintained  in  accordance  with  the  adopted  code  in 
effect  at  the  time  of  installation  or  subsequent  alteration. 

Unused  conductors  and  cables  shall  be  either  removed  or  suitably  identified  and 
terminated  in  an  approved  manner. 

089  14.  89.14.  Add  the  following  new  section: 

089  14.  89.14.  Alternate  Materials,  Design  and  Methods  of  Construction, 
ffl^  ^  Alternates  Require  Approval:  The  provisions  of  this  code  are  not  intended  to 
prevent  the  use  of  a  product  or  method  of  construction  not  specifically  prescribed  by 
this  code,  provided  any  such  alternate  has  been  approved  and  the  use  authorized  by 
the  Director. 

(B)  Equivalency  of  Alternates.  The  Director  may  authorize  an  alternate,  provided  the 
Director  finds  the  proposed  design  is  satisfactory  for  the  intended  use  and  complies 
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1  I  with  the  provisions  of  this  code  and  that  the  product,  method  or  work  offered  is,  for  the 

2  :j  purpose  intended,  at  least  equivalent  to  that  prescribed  by  this  code  in  suitability, 

3  I  strength,  effectiveness,  fire  ^^wrf^wt^  n'sisiiviry,  durability  and  safety. 

^    i|  fe^  (C)  Evidence  Required.  The  Director  shall  require  sufficient  evidence  or  proof  be 

5  ||  submitted  to  substantiate  any  claims  made  regarding  the  use  of  alternates.  The  details 

6  I  if  any  action  granting  approval  of  an  alternate  shall  be  recorded  and  shall 

7  i  be  entered  in  the  files  of  the  Department  of  Building  Inspection. 
(D)  Conditions  and  Fees.  See  Building  Code  Section  104.2.8  for  conditions  and 

Section  110,  Table  l-J  --  Miscellaneous  Fees  -  for  applicable  fees. 


25 


QS^-4St  89.15.  Add  the  following  new  section: 

Q89-4r5.  89.15.  Change  in  Occupancy.  Electrical  equipment,  wiring  and  systems  which 
are  part  of  any  building  or  structure,  or  portion  thereof,  undergoing  a  change  in 
occupancy  or  use,  as  defined  in  the  Building  Code  ,  shall  comply  fo  ^virh  all 

15  requirements  of  this  code  which  may  be  applicable  to  the  new  occupancy  or  use 

16  1  Exception:  The  provisions  of  this  section  shall  not  require  the  change  of  existing 

17  \  electrical  equipment,  wiring  and  systems  where  such  electrical  equipment. 

18  j  wiring  and  systems  are  deemed  adequate  for  the  new  occupancy  involved. 

19  :| 

20  :[  (m-U.  89.16.  Add  the  following  new  section: 

21  j|  089  16t  89.16.  Modifications.  When  there  are  practical  difficulties  involved  in  carrying 

22  out  the  provisions  of  this  Code,  the  Director  may  grant  modifications  for  individual 

23  [  cases.  The  Director  shall  first  find  that  a  special  individual  reason  makes  the  strict 

24  letter  of  this  Code  impractical  and  that  the  modification  is  in  conformance  with  the 
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intent  and  purpose  of  this  Code  and  that  such  modification  does  not  lessen  health,  life- 
safety  and  finesitfe  fire-safety  requirements.  The  details  of  any  action  granting 
modifications  shall  be  recorded  and  entered  in  the  files  of  the  Department  of  Building 
Inspection. 

089  17x  89.17.  Add  the  following  new  section: 
089-17.  89.17.  Permits  Required. 

(^(A[  General.  It  shall  be  unlawful  for  any  person  to  install,  construct,  alter,  move,  add 
to  or  replace  any  electrical  installation  regulated  by  this  Code,  except  as  permitted  In 
Section  089  18  89.18  without  first  obtaining  a  permit  from  the  Department  of  Building 
Inspection. 

^(B)  Nonliability  of  City  and  County  of  San  Francisco.  Permits  issued  under  the 
provisions  of  this  Code  shall  contain  or  be  construed  to  contain  an  agreement  by  the 
owner  of  the  building,  structure  or  premises,  or  the  owner's  authorized  agent  to  save 
City  and  County  of  San  Francisco  officials  and  employees  harmless  from  all  costs, 
liability  and  damages  resulting,  whether  directly  or  indirectly,  from  anything  in 
connection  with  the  work  included  in  the  permit,  including  equipment,  methods  of 
construction,  inspections  and  approvals. 

fe^fC)  Application  For  Permit.  Permit  applicants  shall  file  with  the  Department  of 
Building  Inspection  an  application  form  furnished  for  that  purpose.  The  permit 
application  shall  show  a  complete  itemization  of  the  proposed  electrical  installation 
and  the  correct  address  of  the  job  site.  Electrical  permits  may  be  issued  to  duly 
licensed  contractors  who  have  registered  with  the  Central  Permit  Bureau  by  having 
their  State  Contractor's  License  verified  by  the  Department  of  Building  Inspection,  or 
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1  issued  to  a  homeowner  subject  to  Section  OX^^-i--{e/  H9. 1  7 Ay.  A  separate  permit  shall  be 

2  i  obtained  for  each  separate  building  or  structure.  See  Section  11 0.  Table  1 -E  -  Electrical 

3  I  Permit  Fees  -  of  the  Building  Code  for  the  applicable  fees. 

4  jl  f4^(D)  Illegal  Use  of  Permit.  No  person,  firm,  corporation,  or  State  licensed  contractor 

i 

5  shall  file  an  application  for  a  permit  to  install  any  electrical  wiring  system  unless  such 

6  I  person,  firm  corporation,  or  State  licensed  contractor  shall  perform  such  work.  The 

J 

7  I'  Director  or  the  Director's  authorized  representative,  shall  have  the  authority  to  cancel 

J 

8  I  any  permit  upon  finding  that  it  is  contrary  to  this  section.  The  permittee  shall  be 

9  ;i  responsible  for  all  work  performed. 

ii 

10  I  ^(E)  Homeowner's  Permit.  A  permit  for  an  electrical  insialUition  w<nk  in  or 

1 1  ;  about  a  single-family  dwelling  may  be  issued  by  the  Director  to  a  homeowner,  provided 

12  i  the  M'or/i  to  ho  done  such  work  will  be  performed  by  the  homeowner.  If  the  electrical  work 

13  :  performed  under  the-  a  homeowner's  permit  does  not  comply  with  the  requirements  of 

14  ^  this  Code  and  if  the  corrections  are  not  made  as  required  by  the  Department  of 

15  Ij  Building  Inspection,  then  the  hwA  deficiencies  shall  be  corrected  by  a  State  licensed 

16  i  electrical  contractor  under  a  separate  permit. 

!j  (^^(F)  Emergency  Work.  Emergency  electrical  work  for  the  protection  of  persons  or 

18  ji  property  shall  have  a  permit  obtained  within  one  business  day  of  commencmg  such 

19  work. 
20 

21  &8^-Ur  89.18.   Add  the  following  new  section: 

f 

22  1;  089  18.  89.18.  Work  Exempt  From  Permits.  Electrical  permits  and  fees  shall 

23  i  not  be  required  for  the  following: 

24  i      (Al  Repair  or  replacement  of  a  luminaire  mi  electriad  li^hmtii-fie^iHe  weiiiiunn 

25  Ii 
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.68  Ks  (50  pounds)  or  less  where  no  change  in  existing  wiring  is 
involved. 

(S)  (Bi  Replacement  of  fuses,  neeeptacles,  controls,  motors  of  less  than  2  horsepower, 

ffW-switches  and  receptacles  of  not  more  than  20  amperes  ratingj_where  no  change  in 
existing  wiring  is  involved. 

{e}  £Q  Replacement  of  circuit  breakers,  externally  operated  switches  and  fuse 
holders  of  the  same  type  and  rating  as  the  pntt  they  replace  defective  unit  or 
component,  if  not  rated  in  excess  of  100  amperes. 

Exception:  Replacement  of  main  service  disconnecting  means  are  subject  to  permit 
and  inspection  regardless  of  rating. 

Wiring  for  temporary  theater  stages  and  platforms,  motion  picture  and  television 
studio  sets  supplied  from  fixed  electrical  outlets  installed  for  the  purpose. 
fe}  (El  Replacement  of  component  parts  for  electric  signs  or  gas-tube  lighting  systems 
of  the  same  size  and  rating. 

089  19.  89.19.  Add  the  following  new  section: 
089  19.  89.19.  Permit  Issuance. 

(a}(Al  General.  An  issued  permit  entitles  the  permittee  to  proceed  with  the  installation 
described  therein.  Work  done  in  excess  of  that  shown  on  the  application  will  be  subject 
to  Extra  Permit  Fees  as  set  forth  in  Section  110,  Table  1-F  -  Specialty  Permit  Fees  -  of 
the  Building  Code  .  The  Issuance  of  a  permit  does  not  constitute  an  approval  or  an 
authorization  of  the  work  specified  therein.  Neither  the  issuance  of  a  permit,  nor  the 
approval  by  the  Director  of  any  document,  shall  constitute  an  approval  of  a  violation  of 
any  provision  of  this  Code  or  any  law  or  ordinance.  A  permit  or  other  document 
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purporting  to  give  authority  to  violate  any  code,  law  or  ordinance  shall  not  be  valid  with 
respect  thereto.  Permits  shall  not  be  transferable.  Proposed  electrical  installations 
delineated  on  a  permit  application  shall  be  performed  only  by  the  permittee  or  bona 
fide  employee  thereof  m  accordance  with  the  California  Code  of  Rc^iihtliinis,  I  itlc  S.  Chanter  2, 
Part  IV.  The  permit  shall  be  posted  on  the  job  site  where  the  work  is  to  be  done 
^(Ml  Expiration  of  Permit.  Electrical  permits  expire  after  90  days  from  date  of  issue, 
or  date  of  last  recorded  inspection,  unless  an  extension  of  time  is  granted  by  the 
Director.  Only  one  90-day  extension  may  be  granted.  Permit  extension  and 
cancellation  requests  shall  be  made  in  writing  to  the  Director  by  the  permit  holder. 
Permit  fees  may  be  refunded  if  cancellation  request  is  made  prior  to  commencement  of 
the  permitted  work  and  within  90-days  of  the  issue  date,  otherwise,  the  permit  fees 
shall  be  retained  by  the  Department  of  Building  Inspection.  See  Section  110.  Table  1  -R 
-  Refunds  -  of  the  Building  Code  for  refund. 

(e)  £Q  Commencement  of  Work  on  Permit  Expired  Due  to  Work  Not  Started.  Before 
work  may  be  commenced  on  an  expired  permit  on  which  no  work  was  performed,  a 
new  permit  shall  be  obtained. 

(^(Dl  Recommencement  of  Work  on  Permit  Expired  Due  to  Work  Not  Completed.  The 
applicant  shall  secure  a  new  permit  for  the  work  not  completed.  The  permit  fee  shall  be 
based  upon  items  or  work  remaining  to  be  done. 

Cancellation  of  Permit.  Permits  may  be  canceled  by  the  Director: 

(1)  If,  after  inspection,  it  is  judged  by  a  senior  inspector  that  the  permit 
holder  is  unable  or  unwilling  to  correct  an  unsafe  condition  or  code  violations. 

(2)  lf  the  permit  was  obtained  fraudulently  or  under  false  pretenses. 
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089-20.  89.20.  Add  the  following  new  section: 
089  20.  89.20.  Fees 

(^(AJi  General.  Permit  and  inspection  fees,  as  set  forth  In  Section  110,  Table  1-E  -- 
Electrical  Permit  Fees  --  of  the  Building  Code,  shall  be  paid  prior  to  permit  issuance. 
When  additional  permit  or  inspection  fees  are  due,  they  shall  be  payable  prior  to 
issuance  of  Permission  to  Connect  Current,  Certificate  of  Occupancy,  or  Declaration  of 
Inspection. 

ffr>  (Bi  Other  Fees.  A  standard  hourly  inspection  fee  shall  be  charged  for  services 
provided  by  Electrical  Inspection  Division  personnel  which  are  not  otherwise  detailed. 
See  Section  110,  Table  1  -G  -  Inspections,  Surveys  and  Reports  -  of  the  Building  Code. 
(e}  (CI  Work  Without  Permit  -  Investigation  Fee.  If  the  Director  finds  that  a  person, 
company  or  entity  has  performed  electrical  installation  work  for  which  a  permit  is 
required,  without  first  obtaining  an  electrical  permit  and  payment  of  fees,  the  Director 
shall  require  the  payment  of  an  investigative  fee  in  addition  to  the  prescribed  permit 
fee.  See  Section  110,  Table  1-K  -  Penalties,  Hearings,  Code  Enforcement  Assessments 
-  of  the  Building  Code  for  the  applicable  fees.  The  payment  of  such  investigation  fee 
shall  not  exempt  any  person  from  compliance  with  all  other  provisions  of  this  Code, 
nor  from  any  penalty  prescribed  by  law.  The  Director  may  reduce  the  investigation  fee 
to  two  times  the  amount  of  the  permit  fee  as  called  for  in  Section  110,  Table  1  -E  - 
Electrical  Permit  Fees  -  of  the  Building  Code  for  work  that  was  constructed  prior  to  the 
current  building  ownership  if  the  owner  files  with  the  Director  a  notarized  affidavit 
together  with  documents  substantiating  such  dates  of  work. 
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1  i  Appeal  of  such  investigative  fee  may  be  filed  with  the  Board  of  Appeals  in  the 

2  manner  provided  in  Part  III  of  the  San  Francisco  Municipal  Code.  Such  filing  shall  be 

3  subject  to  the  fees  and  rules  of  the  Board  of  Appeals.  The  Board  of  Appeals,  in 

4  ji  reviewing  the  appeal,  may  reduce  the  appealed  amount  to  not  less  than  two  times  the 

5  ii  permit  fee  as  set  forth  in  Section  110,  Table  1-E -- Electrical  Permit  Fees -- of  the 

11 

Building  Code. 


m9-24^  89.21.  Add  the  following  new  section: 
089-21.  89.21.  Powers  and  Duties  of  Director. 

^(A}_  General.  The  Director  is  hereby  authorized  and  directed  to  enforce  all  the 
provisions  of  this  code.  For  such  purposes,  the  Director  shall  have  the  powers  of  a  law 
enforcement  officer.  The  Director,  when  necessary,  may  call  upon  the  Police 
Department  and  other  city  agencies  for  aid  or  assistance  in  carrying  out  or  enforcing 

14  ii  any  of  the  provisions  of  this  code. 

15  \  (h}(Ri  Right  of  Entry.  When  it  is  necessary  to  make  an  inspection  to  enforce  the 

16  ||  provisions  of  this  code  or  other  codes  or  ordinances,  or  when  the  Director  has 

17  ||  reasonable  cause  to  believe  that  there  exists  in  a  building  or  upon  a  premises  a 

18  |j  condition  that  is  contrary  to,  or  in  violation  of,  this  code  or  other  codes  or  ordinances 

19  that  makes  the  building  or  premises  unsafe,  dangerous  or  hazardous,  the  Director  may 

20  |j  enter  the  building  or  premises  at  reasonable  times  to  inspect  or  to  perform  the  duties 

21  .  imposed  by  this  code  or  other  codes  or  ordinances,  provided  that  If  such  building  or 

22  jj  premises  be  occupied  that  credentials  be  presented  to  the  occupant  and  entry 

23  i!  requested.  If  such  building  or  premises  be  unoccupied,  the  Director  shall  first  make  a 

24  reasonable  effort  to  locate  the  owner  or  other  person  having  charge  or  control  of  the 

25  \ 
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building  or  premises  and  request  entry.  If  entry  is  refused,  the  Director  shall  have 
recourse  to  the  remedies  provided  by  law  to  secure  entry. 

(€)  i£l  Stop  Orders.  Whenever  any  work  is  being  done  contrary  to  the  provisions  of  this 
code,  or  other  pertinent  laws  or  ordinances  implemented  through  the  enforcement  of 
this  code,  the  Director  may  order  the  work  stopped  by  notice  in  writing  served  on  any 
persons  engaged  in  the  doing  or  causing  such  work  to  be  done,  and  any  such  persons 
shall  forthwith  stop  such  work  until  authorized  by  the  Director  to  proceed  with  the 
work. 

frf>  (DX  Temporary  Use  of  Electrical  Energy.  The  Director  may  permit  the  temporary  use 
of  electrical  energy  by  any  person,  firm  or  corporation  in  cases  where  it  does  not 
create  a  hazard  to  life  or  property. 

^  (E)  The  Director  may  adopt  rules  and  regulations.  The  Director  shall  have  the  power 
to  render  interpretations  of  this  code  and  to  adopt  and  enforce  rules  and  supplemental 
regulations  to  clarify  the  application  of  its  provisions.  Such  interpretations,  rules  and 
regulations  shall  be  in  conformance  with  the  intent  and  purpose  of  this  code.  Such 
rules  and  regulations,  commonly  referred  to  as  "Code  Rulings"  and  "Administrative 
Bulletins,"  supplemental  to  this  code,  shall  not  take  effect  until  approved  by  the 
Building  Inspection  Commission  and  signed  by  the  Director  except  in  unusual 
circumstances  where  the  Director  has  determined  there  is  an  immediate  need  to 
protect  the  public  health  and  safety.  When  the  Director  finds  that  such  circumstances 
exist,  the  Director  may  order  immediate  enforcement  of  a  particular  rule  or  regulation. 
The  Director  shall  arrange  for  a  subscription  service  to  such  rules  and  regulations,  the 
entire  cost  of  which  is  to  be  borne  by  the  subscribers, 

0(fl  Code  Revisions.  The  Director  shall  transmit  to  the  Building  Inspection 
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i! 

1  i  Commission,  at  intervals  not  exceeding  three  years,  recommendations  for  changes  to 

2  this  code,  based  on  studies  of  the  following: 

I 

3  I  1.       Requests  of  the  Board  of  Examiners  for  variances  from  this  code,  and  for 

4  j  approvals  of  alternate  materials,  alternate  designs  and  methods  of  construction. 

5  2.       Code  changes  recommended  by  the  Board  of  Examiners. 

6  I  3.       Code  changes  recommended  by  the  Code  Advisory  Committee  or  other 

7  I  bodies  subordinate  to  the  Building  Inspection  Commission. 

8  i  4.       Results  obtained  and  problems  encountered  from  legal  actions  taken  to 

9  !  correct  code  violations. 

10  I  5.       Changes  or  improvements  in  materials,  methods  of  construction  or  design 

1 1  I  and  changes  proposed  by  interested  persons. 

12  ij  6.       Investigations  of  fire  and  structural  damage  to  buildings,  and  of 

13  \  complaints  of  unsatisfactory  electrical  system  performance. 

14  i  7.       Periodic  changes  to  the  California  Electrical  Code  and  other  State 

15  regulations  which  may  affect  this  code. 

16  8.       Administrative  Bulletins  and  Code  Rulings  currently  in  effect. 

17  I  9.       Violations  of  this  code  found  on  inspections  and  investigations. 

(Ql  Disconnection  of  Electric  Service  due  to  Serious  and  Imminent  Hazards 

19  I  The  Director  shall  have  the  authority  to  disconnect  electric  service  to  a  building. 

20  structure,  property  or  equipment  regulated  by  this  code  when  it  is  necessary  to  abate  a 

21  I  serious  and  imminent  hazard  to  the  life,  health  or  safety  of  the  occupant  or  other 

22  :  persons,  or  such  building,  structure  or  property.  See  Section  102  of  the  Building  Code 

23  Persons  shall  not  reconnect  such  electrical  supply  until  authorized  in  writing  by  the 

24  ;  Director. 


25 
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089-22.  S9.22.  Add  the  following  new  section: 
9S9-2i.  89.22.  Violation. 

Any  person,  the  owner  or  the  owner's  authorized  agent,  who  violates,  disobeys, 
omits,  neglects,  or  refuses  to  comply  with,  or  resists  or  opposes  the  execution  of  any 
of  the  provisions  of  this  code,  shall  be  liable  for  a  civil  penalty,  not  to  exceed  $500  for 
each  day  such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall  be 
assessed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City 
and  County  of  San  Francisco  by  the  City  Attorney  in  any  court  of  competent 
jurisdiction.  Any  penalty  assessed  and  recovered  in  an  action  brought  pursuant  to  this 
paragraph  shall  be  paid  to  the  City  Treasurer  and  credited  to  the  Department  of 
Building  Inspection's  Special  Fund. 

Any  person,  the  owner  or  the  owner's  authorized  agent,  who  violates,  disobeys, 
omits,  neglects,  or  refuses  to  comply  with,  or  who  resists  or  opposes  the  execution  of 
any  of  the  provisions  of  this  code,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  $500,  or  by 
imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment, 
unless  otherwise  provided  in  this  code,  and  shall  be  deemed  guilty  of  a  separate 
offense  for  every  day  such  violation,  disobedience,  omission,  neglect  or  refusal  shall 
continue.  Any  person  who  shall  do  any  work  in  violation  of  any  of  the  provisions  of  this 
code,  and  any  person  having  charge  of  such  work  who  shall  permit  it  to  be  done,  shall 
be  liable  for  the  penalty  provided. 
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It  shall  be  unlawful  for  any  person  to  interfere  with  the  posting  of  any  notice 
provided  for  in  this  code,  or  to  tear  down  or  mutilate  any  such  notice  so  posted  by  the 
Department  of  Building  Inspection. 

0S9-23.  89.23.  Add  the  following  new  section: 

089  23.  89.23.  Unsafe  Buildings  or  Structures.  Any  buildings,  structures,  or  parts 
thereof,  shall  be  considered  unsafe  when  any  of  the  following  conditions  are  present: 

fet)  (Ai  Electrical  equipment,  wiring  and  systems  deemed  hazardous  to  liuman  life 
or  structure  safety; 

(h)  (B±  Electrical  equipment,  wiring  and  systems  that  are  in  violation  of  the  code 
that  was  in  effect  at  the  time  of  construction  or  installation  or  such  work  was 
performed  without  permit  or  approval; 

(e)  (£1  Change  in  occupancy  without  complying  with  the  provision  of 
Section  Q8^-44  S9.15  of  this  code. 

Such  unsafe  building,  structure,  property  or  portion  shall  be  vacated,  repaired, 
altered  or  demolished  in  accordance  with  Section  102  of  the  Building  Code. 

m^-24T  89.24.  Add  the  following  new  section: 
089-24^89.24.  Inspection. 

<^  (Al  General.  All  electrical  equipment,  wiring  and  systems,  regulated  by  this 
code  and  for  which  a  permit  is  required  shall  be  subject  to  inspection  to  insure 
compliance  with  this  code.  Upon  the  completion  and  final  approval  of  the  permitted 
installation  and  payment  of  ail  permit  and  inspection  fees,  a  Declaration  of  Inspection 
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shall  be  issued.  Said  declaration  shall  indicate  in  concise  terms  the  electrical 
installation  thus  approved  and  the  date  of  approval. 

[Bl  Unlawful  Use  of  Electrical  Energy.  It  shall  be  unlawful  to  energize  an  electrical 
installation  in,  on  or  about  any  building,  structure  or  property  in  the  City'  and  County  of 
Son  Francisc0  unless  a  -Certificate  to  Connect  Current  "Approval  to  Enersize  Service"  (green 
tag)  has  been  issued.  The  certificate  to  connect  current  authorizes  the  owner  of  the 
structure  to  energize  the  permitted  installation. 

New  branch  circuit  wirins  'nay  be  energized  before  a  Certificate  of  Occupancy  is  issued  when  the 
electrical  installation  and  construction  site  conditions  are  judged  to  be  safe  by  the  Director,  failure 
to  maintain  electrical  safety  will  result  in  the  issuance  of  a  Notice  of  Violation  or  a  Stop  Work  Order. 
(e)  (CI  Inspection  Requests.  It  shall  be  the  responsibility  of  the  permit  holder  to  notify 
the  Electrical  Inspection  Division  orally  or  in  writing  when  the  permitted  installation 
will  be  ready  for  inspection.  Such  notification  shall  be  given  at  least  24  hours  before 
any  inspection  is  desired.  Inspections  may  be  performed  outside  of  normal  inspection 
hours  by  prior  arrangement  and  prepayment.  See  Section  110,  Table  1-G  -  Off  hours 
Inspections  -of  the  Building  Code  for  the  applicable  fees. 
(d^(Dl  Required  Inspections.  Required  inspections  shall  include: 

(1)  Precover  Inspection.  Electrical  equipment,  wiring  and  systems 
authorized  by  permit  shall  be  inspected  for  code  compliance  prior  to  covering  or 
concealing. 

(2)  Final  Inspection.  Final  inspection  and  demonstration  of  satisfactory 
operation  shall  be  made  after  the  installation  authorized  by  permit  has  been  completed. 

(3)  Other  Inspection.  As  may  be  required  to  insure  compliance  with 
the  provisions  of  this  code. 
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(-e)  (El  Electrical  Wiring  or  Installation  Unlawful  to  Concoal.    It  shall  bo  unlawful  to 
conceal,  cover,  or  put  into  use  electrical  wiring,  installations,  or  parts  thereof,  until 
such  has  been  inspected  and  accepted  as  prescribed  In  this  code.  Whenever  such 
work  is  concealed  or  covered  before  first  having  been  inspected  and  approved,  or 
whenever  electrical  wiring  or  systems  are  installed  and  concealed  or  covered  without  a 
permit,  the  Director  may  require,  by  written  notice  to  the  responsible  person(s)  that 
such  wiring  or  installation  be  exposed  for  inspection.  The  work  of  exposing  and 
reconstructing  portions  of  a  structure  for  such  work  shall  not  entail  expense  to  the  City 
and  County  of  San  Francisco  or  any  of  its  officials  or  employees. 
(f^lZl  Reinspections.  Reinspections  shall  be  required  when  any  of  the  following 
conditions  occurs: 

(1 )  When  the  portion  of  the  work  for  which  inspection  is  requested  is 
incomplete  or  not  code  complying. 

(2)  When  previously  identified  deficiencies  in  the  work  are  not  properly 
corrected. 

(3)  When  the  approved  construction  documents  are  not  available  to  the 
inspector. 

(4)  When  access  is  not  provided  on  the  date  and  time  of  the  inspection 
appointment. 

(5)  When  there  are  deviations  from  the  approved  construction  documents 
The  first  reinspection  for  failure  to  comply  with  code  requirements  shall  not  be 

assessed  an  reinspection  fee.  All  subsequent  reinspections  on  a  job  for  the  same  or 
subsequent  errors  or  omissions  shall  be  charged  with  a  reinspection  fee.  A  certificate 
of  final  completion  and  occupancy  or  final  approval  shall  not  be  granted  until  the 
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required  fees  are  paid.  See  Section  110,  Table  1-G  -  Inspections,  Surveys  and  Reports  - 
of  the  Building  Code  for  applicable  reinspection  fees. 

I 

089- 2 3r  89.25.  Add  the  following  new  section: 

089  ^St  89.25.  Survey.  An  electrical  survey  may  be  requested  when  an  electrical 
inspector's  assistance  is  desired  to  establish  code  compliance  of  existing  or  proposed 
electrical  equipment,  wiring  and  installations.  See  Section  110,  Table  1-G  of  the 
Building  Code  for  applicable  fees. 

089-26.  89.26.  Add  the  following  new  section: 

089  26.-  89.26.  Board  of  Examiners.  Application  may  be  made  to  the  Board  of  Examiners 
for  approval  of  alternate  materials,  methods  and  types  of  construction  and  for 
variances  from  the  provisions  of  this  code.  See  Building  Code,  Section  105.1. 

Section  3.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
1 00  to  read  as  follows: 

ARTICLE  100  ~  DEFINITIONS 
Scope.  Add  the  following  as  the  third  paragraph  of  this  section: 


Where  terms,  phrases  and  words  are  not  defined,  they  shall  have  the  same  meaning  as 
provided  in  the  Building  Code  or  shall  have  their  ordinary  accepted  meanings  within 
the  context  with  which  they  are  used.  Webster's  Third  New  International  Dictionary  of 
the  English  Language,  Unabridged,  copyright  1986,  shall  be  considered  as  providing 
ordinarily  accepted  meanings. 
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L  General. 
Add  the  following  new  definitions: 

Building  Official:  The  Director  of  the  Department  of  Building  Inspection,  or  the 
Director's  duly  authorized  representative.  The  Director  is  the  authorized  representative 
of  the  Building  Inspection  Commission  charged  with  the  administration  and 
enforcement  of  this  code. 

Building  Code:  The  San  Francisco  Building  Code. 

Construction  Documents,  Approved:  Includes  construction  documents,  permit 
applications,  other  required  documents  and  data  which  comprise  the  permit  approved 
by  the  Director. 

Different  System:  A  system  which  derives  its  supply  from  a  different  source, 
such  as  from  different  sets  of  service  entrance  conductors,  separate  utility  metered 
conductors,  individual  transformers,  or  banks  of  transformers  which  do  not  have  their 
secondary  windings  interconnected. 

Director:  The  Director  of  the  Department  of  Building  Inspection  and  is  the 
Building  Official. 

Opening:  An  opening  is: 

(1)  An  electrical  outlet  supplying  current  to  switches,  controllers,  convenience 
receptacles,  lighting  fixtures,  fixed  appliances,  motors,  or  other  utilization 
equipment; 

(2)  A  power  source  including  utility  company  service  entrances,  a  generator  or 
battery  system;  or 

(3)  An  item  of  distribution  equipment  including  a  switchboard,  panelboard,  motor 
control  center,  or  transformer. 
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Subject  to  Physical  Damage:  Wiring  installed  within  S^-fcet  (2.44  m)  2.44  /»  (8  feet)  of 
a  walking  surface  or  finished  floor  is  considered  subject  to  physical  damage. 


Section  4.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
110  to  read  as  follows: 

ARTICLE  110  -  REQUIREMENTS  FOR 
ELECTRICAL  INSTALLATIONS 

1 10.1 5  Revise  the  folloyvins  section : 

110.15.  Hish-Les  Markin<i.  On  a  4-wit  e  delta  connected  system  where  the  midpoint  of 
one  phase  nnndinii  is  grounded  to  supply  lishtin^  and  similar  loads,  the  conductor  or  busbar  havine 
the  higher  phase  voltage  to  sround  shall  be  durably  and  permanently  marked  by  an  outer  finish  that 
is  purple  in  color,  or  by  other  effective  means. 

110  26(ah  110.26(A).  Revise  this  section  as  follows: 

Working  Space.  Working  space  for  equipment  operation  at  600  volts, 
nominal,  or  less  to  ground  and  likely  to  require  examination,  adjustment,  servicing,  or 
maintenance  while  energized  shall  be  level  and  comply  with  the  dimensions  of  (1 ),  (2)  and  (3) 
or  as  required  or  permitted  elsewhere  in  this  code. 

110  26(b)T  llOJ6(ik  Revise  this  section  as  follows: 

(b^  (B)  Clear  Spaces.  Working  space  required  by  this  section  shall  not  be  used 
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for  storage.  When  normally  enclosed  live  parts  are  exposed  for  inspection  or  servicing,  the 
working  space,  if  in  a  passageway  or  general  open  space,  shall  be  suitably  guarded  The 
standing  area  of  the  workspace  shall  be  level. 

1 10- 26(c).  110.26(C).  Revise  this  section  as  follows: 
(eh(C)  Access  and  Entrance  to  Working  Space. 

At  leasi  one  efiiraiicc  of  sujJu  ivHt  c/rcH-sliall  he  provided  fo  give  access  to  (ho  w  ot  kini;  spot  ouh^fM 


that  contains  overcurrent  devices,  switching  devices,  or  control  devices,  there  shall  be  one 
entrance  not  less  than  21  inches  (610  mm)  610  mm  (24  mchcsi  wide  and  6':  feci  (I      m)  1.98  m 
(6':  feet}  high  at  each  end  of  the  working  space.  Where  the  entrance  has  a  personnel  door 
(s),  the  door(s)  shall  open  in  the  direction  of  egress  and  equipped  with  panic  bars, 
pressure  plates,  or  other  devices  that  are  normally  latched  but  open  under  simple 
pressure. 

no  26(c).  110.26(E).  Revise  the  following  section: 

(e)  (E)  Headroom.  The  minimum  headroom  of  working  spaces  required  about  sen/ice 
equipment,  switchboards,  panelboards  or  motor  control  centers  shall  be  ^<  .  ft  d  JA  m,  l.'j^m 
(6' 2  fi).  Where  the  electrical  equipment  exceeds         (6':  ft)  6':  ft.  tl.9r^  mt  in  height,  the 
minimum  headroom  shall  not  be  less  than  the  height  of  the  equipment. 

Exception:  Service  equipment  or  panelboards  iinn  do  not  exceed  200 


(2)  Larse  Eduipment.  For  equipment  rated  1200  amperes  or  more 
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(FPS'):  For  higher  volin-gcs  sec  Article  710. 


Section  5.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
210  to  read  as  follows: 

ARTICLE  210  -  BRANCH  CIRCUITS 


210  5(c).  210.5(C).  Add  the  following  new  section: 

f^{C2_Ungrounded  Conductors.  Ungrounded  conductor  insulation  shall  be  color  coded 
as  follows: 

See  Section  200. 7  for  limitations  on  re-idenlijicatiou  of  white  or  sray  conductors. 

(1)    120/240  volt  One  hundred  tivcnty/two  hundred  forty  \H>lt  3-wire  circuits  -  "A"  phase 
black,  "B"  phase  red;  120/208  volt  4-wire  3-phase  wye  circuits  -  "A"  phase 
black,  "B"  phase  red,  "C"  phase  blue;  120/240  volt  3-phase  delta  circuits  »  "A" 
phase  black,  "B"  (high  leg)  phase  purple,  "C"  phase  red;  277/480  volt  4-wire  3- 
phase  wye  circuits  -  "A"  phase  brown,  "B"  phase  orange,  "C"  phase  yellow; 
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unsi'onnded  conductors  for  other  voliiiijcs  sluill  he  identified  l>v  iliffci  cftt  color  cotliiii^. 
ifiarkin<i  tape,  ta^i^iins,  or  other  approved  ineuiis. 
(2)    Conductors  for  switch  legs  may  be  of  a  different  color  than  the  uiv^roiuuled 
circuit  ^ha^  conductor  other  than  f^reen,  white  w  ^rey  when  suitably  identified  at 
pull,  junction  and  outlet  boxes  with  marking  tape,  tagging,  or  other  equally 
effective  means.  The  color  ^reen,  white  or  urey  shall  not  he  med  for  ideiin/h  atioii 
(3)  Conductor  insulation  shall  contain  the  applicable  color  pigment  for  circuit 
wire  #14  AWG  through  #10  AWG.  Ungrounded  conductors  #8  AWG  and  larger  and 
ungrounded  conductors  of  any  size  in  cable  assemblies  may  be  pii^mefited  ador^  other 
than  green,  provided  they  arc  suitably  identified  at  pull,  junction  and  outlet  boxes  with 
marking  tape,  tagging,  or  other  equally  effective  means. 

-ff^P^}T-S^eSection  200-7  for  limitations  mt-the-n-se-o^f-whife  ami  natinali^rey  colors. 
Exception:  Extensions  of  existing  non-color-coded  wiring  systems  need  not  be 
color  coded. 

Section  6.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
215  to  read  as  follows: 

ARTICLE  215 -FEEDERS 
215-8.  215.8  Revise  this  section  as  follows: 

215-8.  215.8  Means  of  Identifying  Conductor  with  Higher  Voltage  to  Ground 
On  a  four-wire,  delta-connected  secondan/  where  the  midpoint  of  one  phase  winding  is 
grounded  to  supply  lighting  and  similar  loads,  the  phase  conductor  having  the  higher  voltage 
to  ground  shall  be  identified  by  an  outer  finish  that  is  purple  in  color  or  by  tagging  or  other 
effective  means.  Such  identification  shall  be  placed  at  each  point  where  a  connection  is  made 
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if  the  grounded  conductor  is  also  present.  Identification  of  ungrounded  feeder  conductors 
shall  comply  with  Section  244-^)  210.5(C). 


Section  7.  The  San  Francisco  Building  Code  is  hereby  amended  by  annending  Article 
220  to  read  as  follows: 


220  35(1).  220.35(1).  Revise  the  exception  as  follows: 

Exception:  If  maximum  demand  data  for  a  one-year  period  is  not  available, 
the  calculated  load  shall  be  permitted  to  he  based  on  the  maximum  demand  (measure  of 
average  power  demand  over  a  fifteen-minute  period)  continuously  recorded  over  a  minimum 
thirty  day  period  using  recording  ammeter  or  power  meter  connected  to  the  highest  load 
phase  of  the  feeder  or  service,  based  on  the  initial  loading  at  the  start  of  the  recording.  The 
recording  shall  reflect  the  true  maximum  demand  of  the  feeder  or  service  by  being  taken  when 
the  building  or  space  is  occupied  and  shall  include  by  measurement  or  calculation  the  larger 
of  the  heating  or  cooling  equipment  load,  and  other  loads  that  may  be  periodic  in  nature  due 
to  seasonal  or  similar  conditions.  The  method  of  recording  and  the  demand  conditions 
shall  be  approved  by  the  department  prior  to  implementation. 

Section  8.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
230  to  read  as  follows: 


ARTICLE  220  •  BRANCH-CIRUIT,  FEEDER 


AND  SERVICE  CALCULATIONS 


ARTICLE  230 -SERVICES 
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)  have  one  set  of  service  eufrunco  coiu/uclors  run  {H-vtuhln. 
r  lateral. 


230  43.  230.43.  Revise  this  section  as  follows: 

230  43.  230.43.  Wiring  Methods  for  600  Volts  Nominal,  or  Less. 

^(Ai  General.  Service-entrance  conductors  shall  be  installed  in  accordance  with  the 

applicable  requirements  of  this  code  covering  the  type  of  wiring  method  used  and  limited  to 

the  following  methods:  (1)  (reserved);  (2)  (resen/ed);  (3)  hgid  metal  conduit;  (4)  intermediate 

metal  conduit;  (5-8)  (reser\/ed);  (9)  busways;  (10)  auxiliary  gutters;  ^• 

(11)  rigid  nonmetallic  conduit;  (12-13)  (resen/ed);  (14)  mineral-insulated,  metal-sheathed 

cable;  (15-16)  (resen/ed). 

(hiiBi  Raceway  Size.  Minimum  raceway  size  shall  comply  with  the  following: 

(1)  Except  as  provided  in  Section  230  43{4>)230.43(B)  (2)  and  (3).  the  minimum  size 
raceway  installed  for  service  entrance  conductors  shall  be  1  1/4  inch  (31.8  mm) 

(2)  Raceways  for  service  entrance  conductors  for  sign  or  billboard  lighting  shall 
not  be  smaller  than  3/4  Inch  (19.1  mm)  conduit. 

(3)  Installations  consisting  of  not  more  than  two  2-wire  branch  circuitsmay  be 
supplied  by  No.  8  conductors  in  3/4  inch  (19.1  mm)  conduit.  Exception:  Nev/  service 
entrance  conductors  may  be  repulled  in  previously  approved  service  raceways. 
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provided  the  installation  complies  with  the  requirements  of  Section  n^9-4^  89.13  and 
Chapters  1,  2  and  3. 

(FPN):  Refer  to  electric  utility  server  requirements  for  racew/ay  sizes. 
230-56.  230.56.  Revise  this  section  as  follows: 

230  54t  230.56.  Service  Conductor  with  the  Higher  Voltage  to  Ground. 

On  a  four-wire  delta  connected  sen/ice  where  the  midpoint  of  one  phase  winding 
is  grounded,  the  service  conductor  having  the  higher  phase  voltage  to  ground  shall 
be  durably  and  permanently  marked  by  an  outer  finish  that  is  purple  in  color  or 
by  other  effective  means,  at  each  termination  or  junction  point. 

230  7L(a}.  230. 71(A).  Revise  this  section  as  follows: 

230. 71(A).  McLximum  Nuinher  of  Disconnects. 

M(A)  General.  The  service  disconnecting  means  for  each  service  permitted  by  Section 

230.2.  or  for  each  set  of  service  entrance  conductors  permitted  by  Section  2^3Q-4Q  230.40, 
Exception  No.  1  or  3,  shall  consist  of  a  single  circuit  breaker  or  switch  and  set  of  fuses. 
For  the  purpose  of  this  section,  disconnecting  means  used  solely  for  the  control  circuit  of  the 
ground-fault  protection  system,  installed  as  part  of  the  listed  equipment,  shall  not  be 
considered  a  service  disconnecting  means. 

Exception  No.1:  In  buildings  with  only  residential  occupancies  not  more  than  six 
switches  or  six  circuit  breakers  mounted  in  a  single  enclosure,  in  a  group  of 
separate  enclosures,  or  in  or  on  a  switchboard  shall  be  allowed.  A  smgh 
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'ion  device  single  circuit  breaker  or  svjitch  and  set  of  fuses 

2  ij  shall  be  provided  for  each  dwelling  unit. 

3  j  234-S2v  230.82.  Equipment  Connected  to  the  Supply  Side  of  Service  Disconnect. 

4  ||  Revise  Item  (1)  of  this  section  as  follows: 

5  |i         (1)    Cable  limiters  or  other  current-limiting  devices  by  special  permission. 


6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 


23 
24 
25 


Section  9.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
250  to  read  as  follows: 

ARTICLE  250  -  GROUNDING 


250  y^k  250.50.  Revise  the  first  paragraph  of  this  section  as  follows: 
2S0-5^  250.50.  Grounding  Electrode  System.  If  available  on  the  premises  at  each  building 
or  structure  served,  each  item  (a)  through  (d)  below,  and  any  made  electrodes  in 
accordance  with  Sections  250  52(c)  ami  <d)  250.52(A)(1)  r/iioiii;li(  i)(6).  shall  be  bonded 
together  to  form  the  grounding  electrode  system.  A  concrete-encased  electrode  as  defined 
by  Section  250  50(c^  250.52(A)(3)  shall  be  installed  at  each  new  building  or  structure,  and 

17  [|  for  existing  buildings  or  structures  when  a  new  or  replacement  foundation  footing  with 

18  jl  a  perimeter  length  of  6.096  m  (20  feet)  2(Hcct  (6.096  m)  is  installed.  Tke  bomUng  fumpcris/ 

19  1 1  shall  be  iusiaUcd  in  acconkincc  with  Sections  2 50  ■64(a).  (b)  ami  (o).  shall  ho  sized  in  acconlanee  with 

20  |i  Seei-i^i  250  66  ami  shall  he  connected  in  ihe  manner  spccifictl  in  Section  250  70.  IVJwre  none  of  these 

21  I  elecirodes  are  available,  one  or  more  of  the  electrodes  specified  in  250.52(A)(4)  through  (A)(7)  shall 

22  be  installed  and  used. 


240-64  (a).  250.64(A).  Revise  this  section  as  follows: 
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[Ai  Aluminum  or  Copper-Clad  Aluminum 
Conductors.   Insulated  or  bare  aluminum  or  copper-clad  aluminum  grounding  conductors 
shall  not  be  used  where  in  direct  contact  with  masonry  or  the  earth  or  where  subject  to 
corrosive  conditions.  Aluminum  or  copper-clad  aluminum  grounding  conductors  shall  not  be 
installed  on  the  outside  of  a  building  or  structure  or  S  in.  ('157 mm)  457  mm  (8  in.)  of  the 
earth. 


250  64(b).  250.64(B).  Revise  this  section  as  follows: 

(M  Grounding  Electrode  Conductor.  A  grounding  electrode  conductor  or  its  enclosure 
shall  be  securely  fastened  to  the  surface  on  which  it  is  carried.  A  No.  4,  copper  or  aluminum, 
or  larger  conductor  shall  be  protected  if  exposed  to  severe  physical  damage.  A  No.  6 
grounding  conductor  that  is  free  from  exposure  to  physical  damage  shall  be  permitted  to  be 
run  along  the  surface  of  the  building  construction  without  metal  covering  or  protection  where  it 
is  securely  fastened  to  the  construction;  otherwise,  it  shall  be  in  rigid  metal  conduit, 
intermediate  metal  conduit,  rigid  nonmetallic  conduit,  electrical  metallic  tubing,  or  cable  armor. 
Grounding  conductors  smaller  than  No.  6  shall  be  in  rigid  metal  conduit,  intermediate  metal 
conduit,  rigid  nonmetallic  conduit,  electrical  metallic  tubing,  or  cable  armor.  Cable  armor  shall 
not  be  installed  on  the  outside  of  a  building  or  structure. 

Section  10.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
89  to  read  as  follows: 


ARTICLE  300  -  WIRING  METHODS 


300  3(c){ 
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'ly  derived  systems,  eomiuehnrs  shttil  not  hf 
Y  unlfss-m^Mlled  itnu  coniiHH.H'  wtUtSeetHm 


UtHky^mvtered  conduetors  shull-mtt  he-mstnUeil-^'iihHi-fhe  same  em4*H,nre,  enhlf. 
^as  uiimctcrcd  eoHductors-iifter  thi^y  ieave-fhe-tnefer-efhei^sHrth 

^■s  supplied  from  diJferefK  ulUity  meters  shall  m>(  hv  instulled  *^'iflwt  the 

(FPN):  Sec  Scclion  725  5  1(a)(1)  for  Class-^-amKlai;^  3  circuit  conductors. 

3003(0(1)  Revise  this  section  as  follows: 
ij  (C)Conductors  of  Different  Systems. 
|;     (1)  600  Volts,  Nominal,  or  Less. 

]|  Conductors  from  separately  derived  systems,  from  separate  set^ices.  or  from  separate 
i  utility  meters  shall  noi  be  permitted  to  occupy  the  same  equipment  vv'inng  enclosure,  cab'e 
i  or  raceway  with  conductors  from  other  systems,  services,  or  meters.  Exception  \o.  I: 
;i  For  solar  photovoltaic  systems  in  accordance  with  Section  4yo  /'/y  0.4(B). 

Exception  No.  2:  Conductors  installed  in  accordunce  a  ith  Section  "00.9. 
1  Exception  No.  3:  Class  1,  2,  or  3  conductors  installed  in  nccorduncc  n  irh  Article  "25. 
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Exception  No.  4:  Conductors  in  auxiUan'  sutters  connected  to  the  separately  derived  systems, 
service  equipment,  or  meter  hank. 

(FPIS):  See  Section  725.55(A)  for  Class  2  and  Class  3  circuit  conductors. 
300  4(g).  300.4(G).  Add  a  definition  as  follows: 
(g)  [Gi  Subject  to  Physical  Damage. 

Premises  wiring  systems  installed  less  than  S-feet  (2.44~m)  2.44m  (8  feet)  above  a  walking 
surface  or  finished  floor  are  considered  subject  to  physical  damage. 

Section  11.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
333  to  read  as  follows: 

ARTICLE  334  320-  ARMORED  CABLE:  TYPE  AC 

333-21.  320.108  Revise  this  section  as  follows: 

333  21.  320.108  Grounding.  Type  AC  cable  shall  provide  an  adequate  path  for  equipment 
grounding  as  required  by  Section  250  2(^}  250.2(D).  An  equipment  grounding  conductor, 
sized  as  required  by  Table  250-^250J22,  shall  be  provided  within  the  cable  assembly. 

Section  12.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 

334  to  read  as  follows: 

ARTICLE  334  330  -  ARMORED  CABLE:  TYPE  MC 
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334  4t  330.J2.  Revise  this  section  as  follows: 


334  4.  330.12.  Uses  Not  Permitted.  Type  MC  cable  shall  not  be  used  where  exposed  to  the 

following  destructive  corrosive  conditions,  such  as  wet  Iocuhoh^.  tUtt< 

hydrochloric  acids  ,  unless  the  metallic  sheath  is  suitable  for  the  conditions  or  is  protected  by 
material  suitable  for  the  conditions: 

(1)  Direct  burial  in  the  earth,  (2)  In  concrere,  (3)  H  here  exposed  in  cinder  fills,  ^irtnr^  c/i/i)riJ('\. 
caustic  alkalis,  or  vapors  of  chlorine  or  of  hydrochloric  cicicls,  (4)  H  ei  locations. 


3 34- 10(h)  Revise  tlm 


334~l-0fb)  Unsup^rtcd  Cables.  Type  MC  ctddc  shall  not  he  rcifuircd  to  he  supported  and  socuriti 
where  the  cedde  is  fished  between  access  points,  or  w  fwre  used  in  lengths  not  more  than  6  feet  (2.44  m) 


334  12v  330.40  Revise  this  section  as  follows: 

334-12.  330.40  Fittings.  Fittings  used  for  connecting  Type  MC  cable  to  boxes,  cabinets,  or 
other  equipment  shall  be  listed  and  identified  for  such  use.  Where  single  comluctor  cables  outer 
ferrous  meud  boxes-or  cabinets,  the  uisiallation  'dxdl  conifdv-M^h-Seciion  300  JO  fo  >v-cv>^^^'f/Hf^ •  \ ^/ 
healing.  An  approved  insulating  bushing  shall  be  installed  between  the  conductors  and 
the  metallic  sheath. 
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330.108  Revise  this  section  as  follows: 


334  23.  330.108  Grounding.  Type  MC  cable  shall  provide  an  adequate  path  for  equipment 
grounding  as  required  by  Article  250.  An  equipment  grounding  conductor,  sized  as 
required  by  Table  2 SO  122  250.122  shall  be  provided  within  the  cable  assembly. 

Section  13.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
336  to  read  as  follows: 

ARTICLE  ^334-  NONMETALLIC-SHEATHED  CABLE 

336  5  (a)(10)  Add  new  section  as  follows: 
336-5  (aJflO)  Uses  Not  Permitted. 


334.10.  Revise  this  section  as  folioM's: 

334. 1 0  Uses  Permitted.  Type  MM.  Type  NMC.  ami  Type  NA4S  cables  shall  he 
Permitted  to  he  used  in  the  following 

(1)  One-  and  two-family  dwellinss, 

(2)  Muhifcnnily  dwellings  permitted  to  he  of  Types  111.  IV,  and  V  constructioJi 
up  to  4  stories  in  heisht  except  as  prohibited  by  334.12. 

(3)  Other  miACturcs-permdted  to  be  of  Types  III.  IVr-and  V  constri&etion-  c.xcept- 


(FPN):  See  San  Fi 


Electrical  Code  Section  300  4(g) 
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4  i; 

5  i   354.12(11).  Add  a  new  section  as  follows: 

6  !   (11)  In  any  nonresidential  structure  or  occupaiicy. 

7  ii 

8  Section  14,  The  San  Francisco  Building  Code  is  hereby  amended  by  deleting  Article 

9  ;!  336  to  read  as  follows: 
10  i  .  1 R TICLE  336 

13 
14 
15 
16 
17 
18 


Se€tioH~336-6(h)  Add  the  foUomw.^  to-thi^mi-of4his-secti<HH 


Section  15.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 

19  340  to  read  as  follows; 

20  \  ARTICLE  340  -  ISDERGROVM}  FEEDER  A\D  HRAMII 
CIRCi  IT  CABLE:  TYPE  I  E 


340.10(1).  Revise  this  section  as  follows: 
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(1)  for  use  undersyound  in  systems  not  exceedins  50  volts,  inchtdius  direct  burial  in  ilie  earth.  For 
underground  requirements  see  300.5. 


Section  16.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
348  to  read  as  follows: 

ARTICLE  348  -  ELECm4€AL  METALLIC  TUBING  FLEXIBLE  METAL 
COM  QUIT:  TYPE  EMC 

348-5(6)  Add  the  following  new  section. 
34S  5(6)  In  concrete  slihhs  on  grade. 


WicrcEMTc 


:rctc  in  a  damp  or  wet  location,  it  shall  be  protected  c 


at  the  point  of  e 


?  by  a  wrapping  of  PVC  tape,  or  by  other  approved  n 


348.10(10).  Revise  this  section  as  follows: 


348.10(10).  Uses  Permitted.  FMC  sJiall  be  permitted  to  he  used  in  concealed  locations  and  where 
necessary  for  flexibility  in  lengths  not  to  exceed  1.829  m  (6  feet). 


348.12).  Revise  this  section  as  follows: 
(1)  In  wet  locations. 

Section  17.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
350  to  read  as  follows: 
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ARTICLE  350  -  J^I^XmL^MhTAL-G^m-ff  I/O  I  I  DTK,!  1 1 
FLEXIBLE  METAL  C()\Dl  II:  lYPi:  l.l'MC 


hi 


iled  locutions  and  where  necessary  for  flexibility  in  lengths 


^6  feet 


(].S29  m). 


350  5(1).  Revise  this  section  as  follow 


350.10.  Revise  this  section  as  follo^vs: 

350.10.  Uses  Permitted.  LFMC  shall  he  ycnniued  to  be  used  either  ///  concealed 
locations  or  in  exposed  locanons  in  lensths  not  to  exceed  1.S29  ni  (6  feet). as  tatlnw  s 

Section  18.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
347  to  read  as  follows: 

ARTICLE:^  j52-  RIGID  NONMETALLIC  CONDUIT 

347-2.  352.10  Revise  this  section  as  follows: 

34^.  352.10  Uses  Permitted.  The  use  of  listed  rigid  nonmetallic  conduit  and  fittings  shall  be 

permitted  under  the  following  conditions: 
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(FPN)  Extremte  cold  may  cause  some  nonmetallic  conduits  to  become  brittle  and  therefore 
more  susceptible  to  damage  from  physical  contact. 


(it)  (Ai  Concealed.  Embedded  in  concrete  walls,  floors,  and  ceilings.  Metallic  raceways  shall 
be  used  when  emerging  from  the  concrete. 


(b)  Corrosive  Injlu 


.  /)}  loca 


uhjcct  to  s 


mfhH 


?  covered  in  Sc^ 


6  and  whore  suhjeci  to  chemicals  for  which  the  materials  arc  specifically  approved. 
■H-ler-fiUr 


(d)  H  'et  Locations.  In  port, 


of  dairies,  laundrii 


y  other  wet  locations  and  in  locations 


where 


alls  are  frequently  washed,  the  c 


iduit  system  including  boxes  and  fittings  used 


nth  shall  be 


ailed  ami-equipped  as  to  prevent  \ 


n  taring  the-eemii^U-AU 


supports,  holts,  straps,  screws,  etc..  shall  be  ofc 


als  or  be  protected  a 


u  by  approved  c 


istant  materials. 


(e)  (Reserved) 

(f)  (Reserved) 


support  fi.->a 


'■  other  equipment. 


Section  19.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
351  to  read  as  follows: 

ARTICLE  LIQUIDTJGHT^ 
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LIQUIDTIGHT  FLEXIBLE  NONMETALLIC  CONDUIT;  lYI'l  1.1  \C 


Revise  the  first  sentence  of  this  section  as  follows: 

351 -23.(0)  356.10  Uses  Permitted.  LF^^C  shall  he  ncnniticJ  lo  he  used  m  r  x nosed 
or  concealed  locatiojis  for  systems  not  exceeding  50  volts  for  the  followinii  purposes 


(a)  Permitted.  Listed  liquiddgh-t^hxihle  nonmettilltv  condun  shall  he  perniifioti  to  he  nscti  in  cxposvii 


(Fm-)^or  marking  requirements,  see  Scciion  1 10  21. 
(■{iReserved 

(5)  Liqiudtight  flcx-iblc  nonmctallw  conduit  as  defined  m  Section  351  22(2}  shall  he  permuted  to  he 

(6)  As  a  listed  manufactured  prewired  assembly,  V2  inch  (12  7  mm)  through  1  inch  (15  4  mm) 
conduit,  as  defined  in  Section  351-22(2). 

351  23.(b)  356.12(4}  Revise  item  4  of  this  section  as  follows: 

(4)  Where  voltage  of  the  contained  conductors  is  in  excess  of  50  volts,  nominal. 
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Section  20.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
348  to  read  as  follows; 

ARTICLE  ^  358  -  ELECTRICAL  METALLIC  TUBING;  TYPE  EMT 

358.10(B).   Add  a  second  parasraph  as  follows: 

\\  here  EMT  emerses  from  concrete  in  a  damp  or  wet  location,  it  shall  he  protected  asainsi  corrosion 
at  the  point  of  emergence  by  a  wrapping  ofPVC  tape,  or  by  other  approved  means. 

358. 12(7).   Add  the  followins  new  section: 
(7)  In  concrete  slabs  on  fjrade. 

Section  21 .  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
352  to  read  as  follows: 


378.12(6).  Add  new  subsection  6  as  follows: 

(6)  Where  the  voltase  of  the  contained  conductors  is  in  excess  of  50  volts. 

Section  22.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
331  to  read  as  follows: 


ARTICLE  ;^i75 


NONMETALLIC  WIRE  W A  YS 
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1  i  ARTICLE  ^  362  -  M£TAL  niREUA  YS A^D  AOWMIITAU.K  n/R/.  H  iVS 

2  I  ELFX  TRICAL  .\0\.\H:i  {I.f.K  H  H/\C, 

3  1 

4  i!  362-16.  Add  item  6  to  this  scetton  as  fi^h^*^ 

5  :i  (6)     Where  the  voltage  is  50  volts  of  m<)+-ih4H.Hween  coudiH  tors. 


8  3-34-3.  362.  JO.  Revise  this  section  as  follon-s: 

I 

9  ] 

10  |j  331-3.  362.10.  Uses  Permitted.  The  use  of  electrical  nonmetallic  tubing  and  fittings 

1 1  ;1  shall  be  permitted  in  the  following; 

12  I         (1)  (Reserved) 

13  I         (2)  (Reserved) 
(3)    In  locations  subject  to  severe  corrosive  influences  as  covered  in  Section  3tiii.h 

and  where  subject  to  chemicals  for  which  the  materials  are  specifically  approved. 

16  :         (4)  (Reserved) 

17  :|        (5)  (Reserved) 
(6)    Encased  in  poured  concrete,  or  embedded  in  a  concrete  slab  on  grade  where 

ENT  is  placed  on  sand  or  approved  screenings,  provided  fittings  identified 
for  this  purpose  are  used  for  connections.  Metal  raceways  shall  be  provided 
when  emerging  from  the  concrete. 

22  'i        (7)  (Reserved) 

23  j        (8)  (Reserved) 


24 
25 
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(FPN);  Extreme  cold  may  cause  some  types  of  nonmetallic  conduits  to  become  brittle  and, 
therefore,  more  susceptible  to  damage  from  physical  contact. 


Section  23.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
362  to  read  as  follows: 

mRElVA  YS  SURFACE  NONMEJALLJC  RA CEWA  YS 

(6)  OX  Where  the  voltage  is  50  volts  or  more  between  conductors. 

Section  24.  The  San  Francisco  Building  Code  is  hereby  amended  by  deleting  Article 
384  to  read  as  follows: 

J^^AA 


Section  25.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
410  to  read  as  follows: 

ARTICLE  410  -  LUMINAIRES  (LIGHTING  FIXTURES), 
LAMPHOLDERS,  AiW  LAMPS  A,\D  RECEPTACLE 
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410  16.(c)  410.16  (C)  Revise  this  section  as  follows: 

(^(CX  Suspended  Ceilings.  Framing  members  of  suspended  ceiling  systems  used  to 
support  lumiiiaires  (fixtures)  fi^em^  shall  be  securely  fastened  to  each  other  and  shall  be 
securely  attached  to  the  building  structure  at  appropriate  inteo/als.  Fn-Ht^i-^  Lumiiiaires 
(fixtures)  shall  be  securely  fastened  to  the  ceiling  framing  member  by  mechanical  means, 
such  as  bolts,  screws,  or  rivets.  Listed  clips  identified  for  use  with  the  type  of  ceiling  framing 
member(s)  and  luminaries  [fixture(s)]  shall  also  be  permitted.  -Ml 

■eS'Or  lighting  fixture  outlets  supported  f>y  suhjH'mltHl-eeilinj^ystetHS  shuU  4t^ve 

ii-es^  ftuiiumum  if  12  gauge)  coHueeteti  from  the  fixture-housing  or  ftxfure 
-et-to-thc  structure  aho^vc.  Recesse(Nighting  Jixt-ures  measuring  2  fet't  thUf  huh/ 
sioH-shall  have  two  (mi^mmim  ifl2-guuge/  *vire\.See  l-niform 
All  lumiiuiires  (fixtures)  or  luminaire  outlets  supported  hy  suspended 
ceiliuii  systems  shall  have  supplemental  support  M'ires  (minimum  =12  ;'i///.;'(V  connected  fipiii  the 
fixture  housing  or  fixture  support  bracket  to  the  structure  above.  Recessed  lii^hting  /I.vfi/rcs 
measurin<i  610  mm  (2  feet)  nominal  or  larger  in  any  dimension  shall  have  two  (minimum  ~l 2  i^aiine) 
support  wires.  See  Uniform  Building  Code  Standard  25-2. 

Section  26.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 

41 1  to  read  as  follows: 


ARTICLE  411  -  LIGHTING  SYSTEMS  OPERATING  AT  30  VOLTS  OR  LESS 
411.4  Revise  this  section  as  follows: 
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444-4^411.4  Locations  Not  Permitted.  Lighting  systems  operating  at  30  voits  or  less  shall 
not  be  installed  (1 )  where  concealed  or  extended  through  a  building  wall,  floor,  ceiling  or 
suspended  ceiling,  unless  using  a  wiring  method  specified  in  Chapter  3;  or  (2)  within 
10  feet  (3.05  in)  3.05  m  (10  feet)  of  pools,  spas,  fountains,  or  similar  locations,  except  as 
permitted  by  Article  680. 

Section  27.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
645  to  read  as  follows: 

ARTICLE  645  -  INFORMATION  TECHNOLOGY  EQUIPMENT 


(b)  Connecting  Cables.  The-data  pm 
circuit  by  any  of  the  following  nwo 


'ssing  system  shall  be  permitted  to  he  c 
y  listed  for  the  purpose: 


"Ctcd  to  a  branch 


(2)  Flexible  cord  and  attachment  plug  cap. 

(3)  Cord  set  assembly.  Where  run  on  the  surface  of  the  floor,  they  shall  he  protected  against 

physical  damage: 


645-5.(d)  645.5(D)  Revise  item  2  of  this  section  as  follows: 

(2)  The  branch-circuit  supply  conductors  to  receptacles  or  field-wired  equipment  are  in  rigid 
metal  conduit,  intermediate  metal  conduit,  electrical  metallic  tubing,  metal  wireway.  surface 
metal  raceway  with  metal  cover,  flexible  metal  conduit,  liquidtight  flexible  metal  conduit.  Type 
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Ml  cable,  Type  MC  cable,  or  Type  AC  cable.  These  supply  conductors  shall  be  installed  m 
accordance  with  the  requirements  of  Section  .U)O.I I. 

Section  28.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 

700  to  read  as  follows; 

ARTICLE  700  -  EMERGENCY  SYSTEMS 

700-]2.(e)  700.12(E)(4).  Revise  the  third  paragraph  of  this  section  as  follows: 

Unit  equipment  shall  be  permanently  fixed  in  place  (i.e.,  not  portable)  and  shall  have  ail 
wiring  to  each  unit  installed  in  accordance  with  the  requirements  of  wiring  methods  in  Chapter 
3.  Flexible  cord  and  plug  connection  shall  not  be  permitted. 

The  branch  circuit  feeding  the  unit  equipment  shall  be  the  same  branch  circuit  as  that  sen/ing 

the  normal  lighting  in  the  area  and  connected  ahead  of  any  local  switches. 

The  branch  circuit  that  feeds  unit  equipment  shall  be  clearly  identified  at  the  distnbution  panel. 

Emergency  illumination  fixtures  that  obtain  power  from  a  unit  equipm.ent  and 

are  not  part  of  the  unit  equipment  shall  be  wired  to  the  unit  equipment  as  required  by 

Section  700  9  700.9^  and  by  one  of  the  winng  methods  of  Chapter  3. 

700- 16.  700.16.  Revise  the  first  paragraph  of  this  section  as  follows; 

700  16.  700.16.  Emergency  illumination.  Emergency  illumination  shall  include  all  required 
means  of  egress  lighting,  illuminated  exit  signs,  and  all  other  lights  specified 
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as  necessary  to  provide  required  illumination.  Emergency  Uluntination  Us4tUft^  shall  be 
provided  at  the  location  offer  emergency  poM'cr  systefH  supply  transfer  switches,  switchboards  and 
panelhoards  that  supply  emergency  and  lesally  required  stand-by  loads,  rooms,  central  fire  cofttmi 

Section  29.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
760  to  read  as  follows; 

ARTICLE  760  -  FIRE  ALARM  SYSTEMS 

760  25.  760.25.  Revise  this  section  the  fust  parasraph  of  this  section  as  follows: 

760  25.  760.25.  NPLFA  Circuit  Wiring  Methods.  Installations  of  nonpower-limited  fire  alarm 
circuits  shall  be  in  accordance  with  Sections  110  3(b),  300  11  (a),  SOO  15(b)  300  I7rU0J(B), 
300.11(A),  300.15(B).  300.17  and  other  appropriate  articles  of 
Chapter  3  and  with  tliis  section.  Conductors  shall  be  installed  in  metallic 
raceways  or  concrete  encased  nonmetallic  raceways 
Exception  No.  1;  As  provided  in  Sections  740-^  760.26  through  749-^760.28. 

760  52.(a)  760.52.(A)  Revise  this  section  as  follows: 

((f^(A)  NPLFA  Wiring  Methods  and  Materials.  Installation  shall  be  in 
accordance  with  Section  760  23  760.25,  and  conductors  shall  be  solid  or 
stranded  copper. 
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1  i  Exception  No.  1 ;  The  derating  factors  given  in  Section  MO  l5<hH2HtH  MQ.I >( li)(2)(a)  shall  not 

2  ll  apply. 

3  ['  Exception  No.  2:  Conductors  and  multiconductor  cables  described  in  and  installed  in 

4  I  accordance  with  Sections  "60.2"  shall  be  permitted. 

5  Exception  No.  3:  Power  limited  circuits  shall  be  permitted  to  be  reclassified  and  installed  as 

6  ;j  nonpower-limited  circuits  if  the  power-limited  fire  alarm  circuit  markings  required  by  Section 

7  i!  760  42  760.42  are  eliminated  and  the  entire  circuit  is  installed  using  the  wiring  methods  and 

8  jj  materials  in  accordance  with  Part  B,  Nonpower-Limited  Fire  Alarm  Circuits. 

9  ;i  FPN:  Power-limited  circuits  reclassified  and  installed  as  nonpower-limited  circuits  are 

ii 

10    ||  no  longer  power-limited  circuits,  regardless  of  the  continued  connection  to  a  power -limited 
source. 


760.52.(B)  Revise  this  section  as  follows: 


(h)  (Bl  PLFA  Wiring  Methods  and  Materials.  Power-limited  fire  alarm  conductors  and 

16  cables  described  in  Section  760  71-  760,71  shall  be  installed  ///  metal  lie  raceway 

17  I  in  accordance  with  Section  749-^  "60.25.  Devices  shall  be  installed  in  accordance 

1 8  with  Sections  110  3(h).  300  Uhthund  300  15  110.3(B).  300.11  (  \).  and  3 OH.  15. 

19  \ 

20  ■  760.72.  .Add  the  following  new  section: 

21  I 

22  760.  72  System  Requirements. 

23  j       {A) Sitpervisins  Station  Fire  .Alarm  Systems.  Supervisin'.i  station  fire  idiinn  ^ysicnt  mrin'.: 

24  installed  within  or  on  buildings  shall  he  installed  in  nieiallic  rdccu-ays.  I  'm  cption: 
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Communication  conductors  installed  entirely  within  a  dedicated  telephone  equipment  room, 
switchboard  area,  or  fire  control  room. 
{^)  Source  of  Power.  The  circuit  supplyins  the  fire  warning  system  niay  be  connected  to  either 
the  line  or  load  side  of  the  service  disconnect  means.  Circuits  shall  be  protected  by  means  of 
an  externally  operated  fused  safety  switch  or  a  circuit  breaker  either  in  a  separate  enclosure 
or  within  a  switchboard  entirely  separate  from  other  circuit  breakers.  The  switch  and/or 
circuit  breaker  shall  be  clearly  labeled  and  locked  in  the  on  position.  Exception.  H  hen 
connected  to  a  circuit  supplied  by  an  emergency  senerator,  or  when  monitored  by  a  required 
24-hour  agency,  a  fire  warnins  system  equipped  with  a  standby  battery  may  be  provided. 


77 0-8  Revise  this  section  as  follows: 

770-8.  Mechaniea4-Sxeemion  of  Work.  OpUettl-fiher  cables  shall  be  installed  i. 


Hi<}{  and 


fhe-bnii 

supported  ifi  accordance  with  Section  300  11  and  Article  331  Part  B. 


Section  30.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Article 
800  to  read  as  follows: 

ARTICLE  800  -  C0MMUN5CATI0N  SYSTEMS 


SW-^800.6.  Revise  this  section  as  follows: 

U0-6v800.6.  Mechanical  Execution  of  Work.  Communications  circuits  and  equipment  shall 
be  installed  in  a  neat  and  workmanlike  manner.  Cables  shall  be  supported  by  the  building 
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structure  in  such  a  manner  that  the  cable  will  not  be  damaged  by  normal  building  use.  Siu  h 


uistallcd so  as  noi  lo  damage  the  cahlc.  Where  communications  cables  or  conductors  are 
Installed  m  usiii»  recognized  wiring  methods  permitted  in  Chapter  3,  the  wiring  shall  be 
secured  and  supported  in  accordance  with  Section  y^u-^d  Min.l  I  and  requirements  of 
the  applicable  raceway  Article  shall  apply. 

APPROVED  AS  TO  FORM: 
DENNISU.  HERRERA,  City  Attorney 


cables  shall  he  attcichcd  to  slrucliiral  roinponcnls  hv  ^triijis  lijir_j[crs  .  r 


' U'v  designed  mui 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Or  .  Carlion  B  Good  kit  Place 
San  Francisco,  CA  *)4 102-4689 


Ordinance 


File  Number: 


051443 


Date  Passed: 


Ordinance  amending  Articles  89,  100,  110,  210,  215,  220,  230,  250,  300,  333,  334,  336,  340,  348, 
350,  352,  351 ,  348,  378,  331 ,  362,  384,  410,  41 1 ,  645,  700,  760,  and  800  of  the  Electrical  Code  to 
make  minor  clerical  changes  for  greater  clarity,  to  extend  the  general  requirement  for  headroom  about 
panelboards  to  residential  panelboards  rated  not  more  than  200  amps,  to  provide  that  equipnnen! 
rated  1200  amps  or  more,  regardless  of  width,  requires  an  entrance  to  each  end  of  the  working 
space,  to  allow  for  non-metallic  sheathed  cable  to  be  installed  in  multifamily  dwellings  with  Type  111,  IV 
and  V  construction  up  to  4  stories  in  height,  and  to  make  findings  in  accordance  with  California  Health 
and  Safety  Code  Section  17958.5  as  to  the  local  climatic,  topological  and  geological  reasons  for 
amending  the  State  Building  Code. 


February  7.  2006  Board  of  Super\'isors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 

February  14,  2006  Board  of  Supervisors  ~  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


C/y  and  (aunty  of  San  frantisa, 


1 


l'rinIedatll:05AM  on  2/15/06 


File  No.  051443 


ij  Amendment  of  the  Whole 

t  February  6, 2006.  ^         /-  / 

jl  FILE  NO.  051715  ORDINANCE  NO. 

i| 

1  ^1  [Better  Streets  Policy.] 

2  i 

3  Ordinance  amending  the  Administrative  Code  to  add  Chapter  98.  the  Better  Streets 

4  '  Policy;  making  environmental  findings;  authorizing  and  urging  official  acts  In 

5  I  furtherance  of  this  Ordinance;  and  requesting  General  Plan  amendments  to  incorporate 

6  the  Better  Streets  Policy  and  its  supporting  principles. 

7  i  Note:  Additions  are  snvzlc-uuilcrlnw  tudu  s  Times  Mew  Ronuin; 
deletions  are  sinkv(fH-''tu;rih  <Wf<^7'wft^  .■Xt'vv  R^hhuh. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketh 


9 

10  r  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 1  i.  Section  1 .  Findings. 

12  i  (a)  The  Planning  Department  has  determined  that  the  actions  contennplated  in  this 

i 

1 3  si  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 

14  i'  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

15  ii  Board  of  Supervisors  in  File  No.  051715  and  is  incorporated  herein  by  reference. 

16  |;  (b)  The  Board  finds  that  the  authority  of  the  City  in  articulating  its  vision  fonts  streets 

17  |j  and  public  right-of-ways  in  its  Municipal  Codes  and  in  General  Plan  is  hereby  affirmed.  All 

1 8  ^1  departments  shall  coordinate  their  various  decisions  regarding  the  planning,  design,  and  use 

19  i.  of  public  right-of-ways  so  as  to  fully  carry  out  the  vision  for  streets  contained  in  this  Better 

20  i:  Streets  Policy,  so  that  all  actions  balance  the  needs  of  all  street  users,  and  so  that  all  actions 

21  I'  of  City  government  work  in  unison  toward  the  creation  of  streets  and  publicly-accessible  right- 

22  if  of-ways  that  contain  the  characteristics  and  objectives  of  good  street  design  and  sound 

23  ji  environmental  planning.   In  furtherance  of  this  appro_a_ch^  City  departments  also  shall 

24  j|  coordinate,  to  the  extent  feasible,  financing  decisions  for  public  riqht-of-wav  improvements. 

25  I 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  98  to  read  as  follows: 

CHAPTER  9S  -  THE  BETTER  STREETS  POLICY. 

Section  98.1.  Better  Streets  Policy:  (/oveniiiis  Principles;  Coonlinatio)}  of  Departmental 
Actions. 

(a)  The  Better  Streets  Policy  is  an  official  policy  of  the  City  and  County  of  San  Francisco  and 
shall  read  as  follows:  Design  City  streets  in  keeping  with  the  Urban  Design  Element  of  the  City's 
General  Plan,  (lie  City's  Transit-First  Policy.  Bfi4-best  PRBf\aQemeFi\  practices  in  enyironmental 
planning  and  ped^lriapjiiQnented^j^^       street  d_esian.  an(ynggj;gQiatj£p  of  sustainable 
watei^anag^enOg£hj]gy^  design  to  ensure  continued  qiiaUiv  of  life,  economic 

well-being,  and  environmental  health  in  San  Francisco. 

 (b)  In  furtherance  of  the  Better  Streets  Policy,  the  City  recognizes  that  San  Francisco's  streets 

constitute  a  large  portion  of  the  Cit\''s  public  space.  Implementation  of  the  Better  Streets  Policy  will 
ensure  that  such  streets  will  continue  lo  be: 

(I)  Corridors  for  all  modes  of  transportation,  with  a  particular  emphasis  on  pedestrians  and 
transit  priorities: 

 (2)  Organizeis  of  the  City's  development  pattern  and  how  individuals  perceive  such  a  pattern: 

and 

i.^)  AjTjritegral  component  oj^an  Francisco's  water  mgjajjement  infrgstrugjure. 
(c)^The  Better  Streets  Polic\^]so  is  intended  to  ensure  that  the^City's  public  right-of- 
wavs  become: 

(1)  Attractive,  safe,  and  useable  public  open  spaceS^^£QnMQL%  ^vith  generous  landscaping^ 
lighting,  and  greenery; 
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^"42^  SiisKiincihlc  and  licditin  components  of  (he  City's  ecology,  taking  advanUige  of  availahle 


technologies  to  ra/iicc  the  ciivironnienial  impact  of  our  street  systems  and  to  bettef  CO„fT)prehensiv^lv 
maua^ie  stormw  atcr         based  on  established  principles  of  watershed  planning,  afid 

 (^2)  Providers  of  access  to  properties,  public  view  corridors,  li^ht,  and  air,^dn^ 

(4)  Providers  of  habitat  for  urban  wildlife, 
 (g6)  As  part  of  cm  approved  or  dcasion  c<  >ii(  em  ins  (tnv  public  and  private  projecl  that  impacis 


or  is  adjacent  to  a  puhlie/v-accessi/y/c  n^hii-of-wav.  all  C'ltv  departments  shall  coordinate  their  various 
determinations  rgardini:  the  plannin^^,  design,  and  use  of  public  risht-of-wavs  in  accordance  uith  the 

Belter  Streets  Policy  and  ihe  follow  insi  siippornu<z  principles : 

 (I)  Streets  must  he  designed  as  a  whole,  cognizant  of  the  facing  huil(lin<:s  an  1 1  uses  within  them. 

such  dun  the  resulting  street  envirofiment  /s  of  appropriate  scale  and  eh  aracter. 

(2)  Streets  that  support  and  invite  multiple  uses,  including  safe,  active,  and  ample  space  for 
pedesinans.  bicycles,  and  puhlie  transit .  are  niore  conducive  to  the  public  life  of  an  urban 
neighborhood  and  efficient  movement  of  people  ami  i:oods  than  streets  designed  prinianlv  to  move 
automobiles.  Decisions  rc^ardins  the  design  and  use  of  (he  City's  limited  public  street  space  shall 
prioritize  space  for  pedestriLins.  bicvcles.  and  public  transit  over  space  for  automohiles. 

 (3)  Street  tree&-afvd4aRdscapinq  in  right  of  ways-have  boon-4emGn&tFate€MQ 

affletiefate-tl^e-flegative  effe€t&-o^ traffic  on  pe4e&^iaf)-^eas  and-a4ia€ef>t-u&es.  enrich  open 

:  spaces,  enhance  property  value&T-and4f^Gfease4l^&afe^y-afK:i-a^f■a€^lvef>ess-of 

i 

!  noighborhoeds.  Decisions  regarding  the  design  and  use  of  ^he-GUy-'s-stfeets- shall  result  m 

I 

j  peplacing-Ajnnocossary-paved-areaS"With-&tfeet4fees-af>4-tandsGapH^g-^  possible,  and 

ij  shall  facilftate4l^o  health  an^fnaimenance-G^such  landscaping.  Drought  tole 
ssive  rainwater  retention  systemsr-and  ot)=tef^e 

sociated  with  meGhawGal-iffiqation  where-possj^ler  Streets  should  be  approDrjatgly 
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designed  and  maintained  to  ameliorate  negative  effects  of  traffic  on  pedesjriajiareas^and 

2  I    adjacent  uses,  to  provide  usable  on-street  open  spaces,  to  enhance  grogertvvalues.  and,  to 

3  i    increase  the  safety  and  attractiveness  of  neighborhoods. 

4  (4)  Streets  should  be  appropriately  designed  andjmMntajned  to  address  the  unigue 

5  characteristics  and  challenges  of  the  watersheds  in  which  they  lie  through  design  treatments 

6  that  reduce  downstream  flooding  with  untreajegl  stormwater  and  combined^ewer  overflows 

7  1    into  the  San  Francisco  Bay  and  Pacific  Ocean.  Decisions  regarding  City  street  design_a.nd 

8  use  shall  include  technigues  that  reduce  impacts  on  the  comblned_sewage  and  stormwater 

9  1   system  an^  increase  permeable^su  rf  a  ce,  a  re  a  jJnough  the  planting  of  streeUreesand 

10  j  I  and  scaping  and  minimization  of  unnecessaryj3aveme_nt.  Designsj^lso  shall  incoiaoj;at^ 

11  strategies^that  facilitate  the  health  and  mainMria^nce  of  street  trees  ajid_lan^scaping^such  as 

12  I  use_QfdjmLqlltrjolera^  r_Mentiorj_sjygtems_.  pi^inc^fongcyclej 

13  I  water,  and  other  watexjmna^ement  technoloqjgsJhat  minimize  the  need  fo [Rotable  irrigation 

14  1  wate_r 

15  j|   f"4§j  The  desis^n  of  the  City's  streets  shall  minimize  visual  clutter.  TJiis  concern  shall  extend  to  ■ 

1 6  the  nianber.  desisn.  and  placement  of  signs,  signals,  utility  structures,  and  elements  oriented  to 
vehicular  traffic.  Decisions  regarding  signs  and  signals  for  the  control  of  vehicles  must  consider  and 


balance  the  visual  impact  of  the  design  of  the  street  on  all  users  and  the  image  of  the  Ciiv. 


(^§§;  The  control  and  signalization  of  vehicular  traffic  has  simificant  impacts  on  the  quality 


and  .safety  of  the  street  experience  for  all  users,  including  pedestiians.  bicyclists,  and  public  transit 


users  and  operators.  Decisions  regarding  the  systems  and  signals  for  the  control  of  vehicles,  including, 


but  not  limited  to,  changes  to  signal  timing,  speed  limits,  and  allowable  turning  movements,  must 


consider  and  balance  the  impact  on  the  street  experience  and  safety  of  all  users 
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1  |j  (67^  The  design  of  [he  nslU-of-wav  and  adiaceni  development,  including  the  mainiemmce  and 

2  jl  removal  of  street  trees  and  oiher  Utndscaping.  cdlowance  of  ciirh  cuts,  and  placement  of  utilities,  have 

3  1 1  significant  impact  on  the  street  environment.  Decisions  resanlins  street  design  must  consider  and 

4  'i  prioritize  pedestnan  safetv,  enjovment.  and  comfort. 

5  1 1   Paved  space  on  many  of  the  City's  streets  is  more  than  is  needed  for  the  safe  and  efficient 

6  '!  movement  of  transit,  hicvcles,  and  aiitomohiles.  The  City  will  cm  <>:ir  ;  ■      "aciUvc  solutions  to  reuse 

7  il  such  excess  street  space  as  planted  or  open  space  areas.  The  (  ,  >nsidcr  establishing  a 

8  Ij  program  to  encourage  and  make  it  possible  for  adjacent  neighborhoods  to  replace  paved  areas  with 

H 

usable  open  space,  permeable  surfaces,  plantings,  storinwater  retention  areas,  and  other  public 

a/nenitics. 

 f§9;  iWew  technologies  and  t/ie  rethinking  of  old  technicpics  will  provide  opportunities  for  more 

sustainable  design  of  our  public  right-of-ways  to  increase  opportunities  for  r:''  '  r./oymcnt. 

reduce  pollution  and  ^witcr  usage,  better  manage  storinwater,  and  provide  ih-.   -j^'    ■       _  ;-;/• 


environmenial  education  u  here  possible.  The  City  will  encourage  and  facilitate  the  use  of  innovative 


solutions  based  on  best  maf>a€^efflefit  practices  in  cnvironiiiental  planning  and  pedestrian-oriente^^j 


multi-modal  design  for  its  publicly-accessible  n^^hlS-ohwuys. 


10 
11 
12 
13 
14 
15 

16  ^  

1  7    i  (^IQj  ^  f^'ior  new  developments,  both  public  and  private,  often  include  the  rebuilding  of 

18  jj  portions  of  public  right-of-ways  and  should  senv  as  models  of  the  Better  Streets  Policy.  Special  efforts 

II 

19  |1  should  be  made  to  ensure  that  such  new  developments  lead  by  example.  Public  projects  should 

20  11  establish  model  street  and  ojkvi  space  designs  and  pnygte  projects  should  incrporaie  stronger  street 

i| 

21  jj  design  and  landscaping^  standards    The  City  should  encourage  loccd  residents,  businesses,  and  other 

22  ]|  stakeholders  lo  collaboratively  deyelop  such  designs  and  standards  in  order  to  foster  the  conmtunily's 

23  ll  active  use  and  sense  of  ownership  of  ihese  sfHices  over  tune 
24 
25 
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Section  3.  The  Mayor  af^d  DirG€4ofs-af>d-Gefteral  Ma^^efs-of  all  City  -dopartmente^ 
^eby  authQf4zod  and  dir66^-4o4ako  any  and-all4awful  actiofts-v^ieh  they  or-#te-€4ty 

ap^oF-advisable  in  order  to  effecfaate-t^  purposo-and-ifitef4-Qf 


SeGt40FH4^  The  Board  urges  the  Mayor  to  report  to  the  Board  within  §2  months  of  the 

?uch  report  may-shajljnclude  proposed  legislation;  recomnnended  actions  or  activities  that 
nay  involve  the  Board  of  SupervisorsT  OLaffected  City  departn^entsror  interested 
;ta  ko  h  old  e  rs  ^,4theiL,a  ssoc  i  atedcgsts ;  3  QiWiwide  strategy.  fQrj:^mmunity  input  and 
nvolvement^and  proposals  for  the  creation  of  public-private  partnerships. 

Section  §4-  The  Board  of  Supervisors  and  Mayor  hereby  request  the  Planning 
I^ommission,  in  accordance  with  Section  340  of  the  Planning  Code,  to  initiate  amendments  to 
:he  City's  General  Plan  to  incorporate  the  Better  Streets  Policy  and  its  supporting  principles. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     OW^^  b-/^^  If 
idhn\D.  Malamut  / 

(epiijty  City  Attorney 
J 
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Date  Passed: 


Ordinance  amending  the  Administrative  Code  to  add  Ciiapter  98.  the  Better  Streets  Policy:  making 
environmental  findings;  authorizing  and  urging  official  acts  in  furtherance  of  this  Ord'nance;  and 
requesting  General  Plan  amendments  to  incorporate  the  Better  Streets  Policy  and  its  supporting 
principles. 


February  14,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READlNCi 

Ayes:  1 1  -  Alioto-Pier.  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Maxucll. 
McGoldrick,  Mirkarimi.  Peskin.  Sandoval 

February  28,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd.  .\la,  Maxucll. 
McGoldrick.  Mirkarimi.  Peskin,  Sandoval 


File  No.  051715  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  February  28, 
2006  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


3/0 

Date  Approved 


File  No.  051715 


Printed  at  1:07  TM  on  iVim 


Amendment  of   the  Whole 

'2/ 28/06  ^^/'0(0 

f:le  no.  0(pO<Z/"2^  ordinance  no.  ' 


1       [Zoning  -  22  Three  MQnth-afi4-4-a^  Day  Extension  of  Interim  Moratorium  on  New  Check 
Cashing  and  Pay  Day  Lender  Uses.] 


Urgency  Ordinance  approving  a  22Jhree  month  and  15  day  extension  of  the  interim 
zoning  moratorium  on  new  check  cashing  and  pay  day  lender  uses  and  making 
required  findings,  including  findings  related  to  the  imposition  of  an  interim  moratorium, 
findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1 ,  and 
environmental  findings. 


Note:  Additions  are  simzle-umlerlmc  italics  Times  ,Wc\v  Ronuin. 

9    1  deletions  are  t^inkeihrou^h-Hrf-Ut-^r  Tmies  Vt'w-  R^HHtfH . 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketlrrough  ^rmal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings, 
(a).  General  Findings. 

(1 )  Check  cashing  businesses  cash  payroll,  government,  personal,  and  other  types  of 
checks,  among  other  related  services,  while  taking  a  commission  off  the  face-value  of  the 
check. 

(2)  Pay  day  lender  businesses  (also  known  as  deferred  deposit  transaction  businesses 
and  advanced  pay  day  lenders)  provide  small  cash  loans  based  on  a  borrov^er  s  personal 
check  held  for  future  deposit  or  on  electronic  access  to  a  borrower  s  bank  account.  Generally 
the  borrower  must  include  the  fee  for  the  loan  in  the  face  value  of  the  personal  check. 

(3)  According  to  the  Federal  Trade  Commission  and  Consumer  Reports,  because  of 
'  the  high  fees  paid  for  these  short  term  loans  and  check  cashing  sen/ices,  some  borrowers 

may  pay  the  equivalent  of  more  than  900%  annual  percentage  rate  interest  on  their  loan.  In 
i  California,  the  fee  for  a  pay  day  loan  can  be  up  to  S17.50  for  every  SI 00  borrowed,  up  to  the 


I  Supervisor  Ammiano  and  City  Treasurer  r^CTDT 
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maximum  of  $300.  The  annual  percentage  rate  for  such  a  transaction  is:  91 1%  for  a  one-week  \ 
loan;  456%  for  a  two-week  loan;  and  212%  for  a  one-month  loan. 

(4)  According  to  the  California  Reinvestment  Coalition,  check  cashing  and  pay  day 
lender  businesses  have  grown  over  1 100  percent  nation-wide  between  1996  and  2003. 
According  to  the  Federal  Trade  Commission  and  Consumer  Reports,  since  pay  day  loans 
were  legalized  in  California  in  1997,  more  than  3,500  pay  day  loan  businesses  have  opened 
in  the  state. 

(5)  The  Brookings  Institute  consen/atively  estimates  that  check  cashing  and  pay  day 
lending  businesses  sell  $40  million  worth  of  their  services  annually  out  of  56  locations  in  San 
Francisco.  The  average  check  cashing  or  pay  day  lender  establishment  in  the  City  has  a 

I  sales  volume  of  $737,000  annually.  The  estimates  provided  by  the  Brookings  Institute  are 
I  conservative  because  they  only  include  check  cashing  and  pay  day  lender  businesses  that 
I  provide  those  sen/ices  as  their  primary  or  secondary  business  service,  and  do  not  include 

tertiary  providers  of  these  services,  including  grocery  stores,  convenience  stores,  and  gas 

stations. 

1  (6)  According  to  the  Brookings  Institute,  these  providers  of  check  cashing  and  pay  day 

lending  services  are  heavily  concentrated  in  San  Francisco's  poorer  neighborhoods,  which 
also  have  a  higher  percentage  of  minority  residence  than  other  parts  of  the  City,  The  median 
income  in  a  neighborhood  with  these  types  of  financial  services  is  roughly  $38,000,  compared 
with  a  City-wide  median  income  of  about  $60,000.  One  in  five  residents  in  these 

j  neighborhoods  lives  in  poverty,  compared  with  a  City-wide  rate  of  about  one  in  ten. 

I  Additionally,  30  percent  of  residents  in  these  neighborhoods  with  a  check  cashing  or  pay  day 

i! 

Ii  lender  business  are  Latino,  compared  with  a  City-wide  rate  of  about  14  percent.  The 

( 

1  neighborhood  with  the  highest  concentration  of  check  cashing  and  pay  day  lender  businesses 
i  (Census  Tract  No.  1 76.01 ),  has  a  median  household  income  of  just  $23,899,  nearly  one  in 

ij  Supervisor  Ammiano  and  City  Treasurer 

BOARD  OF  SUPERVISORS  Page  2 

I  2/28/2006 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


three  of  its  residents  lives  below  the  poverty  line,  and  it  has  one  of  the  highest  concentrations 
of  African  American  residents  in  the  City. 

(7)  The  Brookings  Institute  found  that  these  check  cashing  and  pay  day  lender 
businesses  tend  to  cluster  together  in  the  City,  saturating  particular  neighborhoods  with  their 
high-priced  financial  service  products.  Roughly  half  of  the  core  providers  of  these  check 
cashing  and  pay  day  lender  businesses  are  located  in  just  four  neighborhoods  in  the  City. 

(8)  Concerns  have  been  raised  that  the  unchecked  proliferation  of  these  businesses  is 
displacing  charter  banks,  which  offer  a  much  broader  range  of  financial  services,  and  other 
desired  commercial  development  in  the  City,  particularly  in  the  commercial  districts  of  lower 
income  neighborhoods.  Without  appropriate  controls,  the  result  of  the  high  growth  of  check 
cashing  and  pay  day  lender  business  could  be  a  reduction  or  displacement  of  needed 
financial  services  and  other  commercial  benefits. 

(9)  On  January  10,  2006,  the  Board  of  Supervisors  adopted  Ordinance  No.  01-06.  an 
urgency  Ordinance  that  imposed  a  45-day  moratorium  on  check  cashing  and  payday  lender 
uses.  A  copy  of  said  Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 
051721,  and  is  incorporated  herein  by  reference. 

(10)  On  January  13,  2005,  the  Mayor  signed  Ordinance  no.  01-06  into  law. 

(11)  On  December  9,  2005,  the  Planning  Department  issued  a  report  entitled 
"Preliminary  Report  on  Land  Use  Issues  and  Policy  Opportunities  for  Check  Cashing  and  Pay 
Day  Lender  Businesses"  for  the  Board's  consideration.  A  copy  of  said  report  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  051721  and  is  incorporated  herein  by  reference 

(12)  On  December  15,  2005,  during  a  hearing  of  the  Budget  and  Finance  Committee 
of  the  Board  of  Supervisors,  the  Committee  considered  the  Planning  Department's  report  and 
held  a  hearing  at  which  it  took  testimony  from  the  public  and  from  various  City  depailments 
regarding  check  cashing  and  payday  lender  uses. 


Supervisor  Ammiano  and  City  Treasurer 
BOARD  OF  SUPERVISORS 


Page  3 
2/28/2006 


(13)  On  T^e:vu.^.>-^i  the  Board  of  Superv'isors,  in  accordance  with  California 
Government  Code  section  65858,  and  in  furtherance  of  Ordinance  No  01-06,  by  Motion  No. 

f/]  0  &  '  rJ^  '-/formally  issued  the  Planning  Department's  report  entitled  "Preliminary  Report 
on  Land  Use  Issues  and  Policy  Opportunities  for  Check  Cashing  and  Pay  Day  Lender 
Businesses."  A  copy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 
No.     0  i::  0  y-  'c^-  '  )  and  is  incorporated  herein  by  reference. 

(14)  An  extension  of  the  interim  zoning  moratorium  on  new  check  cashing  and  payday 
lender  uses  will  provide  the  City  necessary  additional  time  to  draft  and  adopt  laws  that  will 
regulate  the  location  of  check  cashing  ahd  payday  lenders. 

(b).  Findings  related  to  the  extension  of  the  interim  zoning  moratorium. 

(1 )  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 
to  accomplish  several  objectives,  including  preservation  of  histohc  and  architecturally 
significant  buildings  and  areas;  preservation  of  residential  neighborhoods;  preservation  of 
neighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  preserve  the 
existing  character  of  such  neighborhoods  and  areas;  and  development  and  conservation  of 
the  City's  commerce  and  industry  to  maintain  the  City's  economic  vitality,  provide  its  citizens 
with  adequate  jobs  and  business  opportunities,  and  maintain  adequate  sen/ices  for  its 
residents,  visitors,  businesses  and  institutions. 

(2)  California  Government  Code  section  65858  provides  for  the  imposition  of  intehm 
zoning  moratoria. 

(3)  The  extension  of  these  interim  controls  is  intended  and  designed  to  deal  with  and 
ameliorate  the  problems  and  conditions  associated  with  the  proliferation  of  check  cashing  and 
pay  day  lender  businesses  in  the  City's  commercial  districts  and  areas  of  mixed  residential 
and  commercial  uses  by  imposing  a  temporary  City-wide  moratorium  on  any  such  new 
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1  |!  (4)  This  Board  has  considered  the  impact  on  the  oub'ic  health,  safety,  peace,  and 

2  'i   general  welfare  if  the  extension  of  the  interim  controls  proposed  herein  were  not  imposed.  i 

3  I  (5)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  extending 

4  Si  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  that  may  be 

■i  ' 

5  j:   ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 

6  'I  permanent  controls,  which  process  shall  be  conducted  within  a  reasonable  time. 

7  ;j  (c).  Planning  Code  Section  101 .1  Findings. 

8  ;i  The  extension  of  the  interim  zoning  moratorium  advances  and  is  consistent  with  Priority  ' 

9  ij  Policies  1,  2  and  5  of  Planning  Code  section  101.1  in  that  they  attempt  to  conserve  a  diverse 

10  'l  economic  base,  including  existing  neighborhood-serving  retail  uses,  and  neighborhood 

11  I  character.  With  respect  to  Priority  Policies  3,  4,  6,  7  and  8,  the  Board  finds  that  the  extension 

I  i 

12  !  of  the  interim  zoning  moratorium  does  not,  at  this  time,  have  an  effect  upon  these  policies 

13  and,  thus,  will  not  conflict  with  said  policies.  ' 

ii  ; 

14  I  (d).  Environmental  Findings.  | 

15  I  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

16  i  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 

17  j  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  | 

18  ij  Board  of  Supervisors  in  File  No.     C  'S  1   /  and  is  incorporated  herein  by  reference. 

19  !']  Section  2.  The  extension  of  the  interim  zoning  moratorium,  as  described  below,  shail 

20  !  be  adopted  as  an  Urgency  Ordinance: 

21  ji  (a)  No  existing  retail  use  may  be  converted  to  a  check  cashing  use  or  pay  day  lender 

22  I  use  and  no  new  check  cashing  use  or  pay  day  lender  use  miay  be  permitted  within  the  City. 

23  I  (b)  For  purposes  of  this  Ordinance,  a  check  cashing  use  shall  be  a  retail  use  owned  or 

24  operated  by  a  "check  casher'  as  defined  in  California  Civil  Code  section  1789.31.  as  amended 
25 
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1  !■   from  time  to  time,  regardless  of  whether  such  check  cashing  use  is  the  primary  or  secondary 
Ij 

2  ji   business  service  provided  by  the  check  casher. 

3  I  (c)  For  purposes  of  this  Ordinance,  a  pay  day  lender  use  (also  known  as  deferred 

4  deposit  transaction  businesses  and  advanced  pay  day  lenders)  shall  be  a  retail  business 

5  '  owned  or  operated  by  a  "licensee"  as  defined  in  California  Financial  Code  section  23001(d), 

6  I  as  amended  from  time  to  time,  regardless  of  whether  such  pay  day  lender  use  is  the  primary 

7  I  or  secondary  business  service  provided  by  the  licensee. 

8  jj  (d)  The  extension  of  the  interim  moratorium  shall  remain  in  effect  (i)  for  22  three 

9  I  months  and  15  days  from  passage  ujniess  extended  in  accordance  with  California 

10  1   Government  Code  section  65858,  or  (ii)  until  permanent  controls  are  adopted  to  address  the 

1 1  proliferation  of  check  cashing  and  pay  day  lender  uses,  whichever  first  occurs. 

12  (e)  If  application  of  this  Ordinance  would  have  the  effect  of  denying  approvals  needed 

13  for  the  development  of  a  project  with  a  significant  component  of  multifamily  housing,  as  such 

14  terms  are  defined  in  California  Government  Code  Section  65858,  this  moratorium  shall  not 

15  I  apply  to  such  a  project. 

16  I  Section  3.  Within  &T^2Q  days  of  the  effective  date  of  this  Ordinance,  the  Planning 

1 7  Department  shall  submit  to  the  Clerk  of  the  Board  a  whtten  report  describing  measures  taken 

18  I  to  alleviate  the  conditions  that  led  to  the  adoption  of  the  Ordinance  and  proposing  permanent 

1 9  !j  controls.  Upon  receipt  of  the  report,  the  Clerk  shall  calendar  a  motion  for  the  full  Board  to 

20  li  consider  and  approve  said  report.  Said  hearing  and  the  action  taken  thereon  shall  be  no  later 
than       80  days  after  this  Ordinance  is  finally  adopted. 


APPROVED  AS  TO  FORM: 
DENN^  J.  HERRERA  City  Attorney 


21 
22 
23 

24  j  By:   

|1  Marlena  G.  Byrr|e\ 

25  I  Deputy  City  AttoWey 
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FILE  NO.     060087  ORDINANCE  NO.   

[Administrative  Code  Revision:  Health  Service  System] 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  Municipal 

(Administrative)  Code  by  amending  Section  16.703  regardmg  Board  approval  of  Health 

Service  System  Plans  and  Contribution  Rates. 

Note:  Additions  are  sin{^lc-tiih/,'rlinc  italics  Times  Xew  Roman. 

deletions  are  ^inktHhroui^h-ihi/ics  Times  X'cw  Rinnan 
Board  amendment  additions  are  double  underlinjed. 
Board  amendment  deletions  are  strikethFougi=h-Rermat 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM:  PLAN  AND  CONTRIBUTION  RATES. 

Changes  in  contnbution  rates  adopted  by  the  Health  Service  Board,  as  respects  the 
plans  of  the  Health  Sen/ice  System,  to  become  effective  on  Jiu^-i-2'>n^  Julv  I  :i>'>i')  for  the 
fiscal  year  Jiih  I,  2005  Julv  1.  20nf^  through  Jmfe^d  2iii>>-  June  ^"_Jj''!Z  approved  by  the  Health 
Service  Board  in  actions  taken  by  it  on  ■Fchniary  in.  2ini5  January  12.  2i/i'^-  which  plans  and 
contribution  rates  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  are  hereby  approved. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 


"Gina  Roccanova 


p, .   .  DOCUMENTS  DEPT. 
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Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
McGoidrick,  Mirkarimi,  Peskin.  Sandoval 


City  and  Counly  of  San  Francisco 


I'nnledat  1:07  I'M  on  illlOd 


File  No.  060087  I  hereby  certify  that  tlie  forcKoin^  Ordinance- 

was  FINALLY  PASSKD  on  Kihruary  2«. 
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Date  Approved 
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Amendment  of  the  Vrhole 
February  13,  2006. 

FILE  NO.  051562  ORDINANCE  NO. 

1       [Zoning  Map  Amendment  in  connection  with  Third  Street  and  Oakdale  Avenue  Affordable 
Housing  Special  Use  District  ] 

3  j!  Ordinance  amending  Zoning  Map  Sections  10  ^n^  10SU  of  the  City  and  County  of  San 

4  1  Francisco  for  the  property  at  4800  Third  Street  (Lot  45,  Assessor's  Block  5322).  located 

5  I  at  the  southwest  corner  of  the  block  bounded  by  Oakdale  Avenue,  Third  Street,  Palou  j 

6  i  Avenue,  and  Newhall  Street;  adopting  findings  under  the  California  Environmental 

7  \  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan  and  the  priority 

8  \  policies  of  Planning  Code  Section  101.1.  I 

9  ij  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  ! 

10  i|  Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 

1 1  Ij  hereby  finds  and  determines  that: 

|! 

12  !j  (a)      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ji 

13  i  ordinance  and  related  actions  including  the  Third  Street  and  Oakdale  Avenue  Affordable 

14  \  Housing  Special  Use  District,  the  companion  amendment  to  Map  10,  and  related  actions. 

15  i!  (collectively,  the  "Project")  are  in  compliance  with  the  California  Environmental  Quality  Act 

16  I  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination^v^high 

17  I  includes  a  mitiqatedjnegative  d^claiglloridated  May  17,  2004.  and  an  Addendum  to  the  j 

1 8  I  mitigated  negative  declaration  date_d.  December  8.  2005.  is  on  file  with  the  Clerk  of  the  Board  j 

19  of  Supervisors  in  File  No.    O^S /         .SI  and  is  incorporated  herein  by  reference.  ' 

20  ,  The  Board  adopts,  as  though  fully^  set  forth  hereLn.  the  environmental  findings  and  affirms  the 

21  conclusion  of  the_Planning  Commission  injts  Motioff-Resolutioji.No.  17162.  adopted  afterja 

22  I  duly  noticed  .E>ublic_hearing  on  December  15.  2005_aA  copy  of  which  said  Planning 

23  Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  C^SlSlo^ 

24  li  and  that  Motion  is  incorporated  by  reference  herein. 

25  I 
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1  (b)      On  December  15.  2005,  the  Planning  Commission  in  Resolution  No.  IJAM 

2  approved  and  recommended  for  adoption  by  the  Board,  the  Third  Street  and  Oakdale  Avenue 

3  Affordable  Housing  Special  Use  District,  and  in  Resolution  No.  17162  approved  and 

4  recommended  for  adoption  by  the  Board  the  Zoning  Map  amendment  to  re-designate  the 

5  current  Height  and  Bulk  classification  of  the  Property  from  40  feet  to  50  feet  and  to  establish  a 

6  Special  Use  District.  Planning  Commission  Resolution  No§.  17161  and  17162,  a-copyies  of 

7  which  4sare  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  f  - ^/ .H  ,  isand  are 

8  incorporated  by  reference  herein. 

9  1  (c)      Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supen/isors  finds  that  this 

10  j  Zoning  Map  Amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 

1 1  reasons  set  forth  in  Planning  Commission  Resolution  No.  17162.  approving  and 

12  recommending  the  Zoning  Map  Amendment  for  adoption  by  the  Board,  and  incorporates  such 

13  reasons  by  reference  herein. 

14  (d)      Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that 

15  this  Zoning  Map  Amendment  is  consistent  with  the  priority  policies  of  Section  101.1(b)  of  the 

16  Planning  Code  and  the  General  Plan-as-pfoposed-tebe  amended,  and  hereby  adopts  the 

17  findings  of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Motion  Resolution 

18  I  No.  17162.  approving  and  recommending  the  Zoning  Map  Amendment  for  adoption  by  the 

19  1  Board,  and  incorporates  said  findings  by  reference  herein. 

20  i  Section  2.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 

21  change  in  height  and  bulk  classification,  duly  approved  by  resolution  of  the  Planning 

22  Commission,  is  hereby  adopted  as  an  amendment  to  the  Zoning  Map  of  the  City  and  County 

23  of  San  Francisco,  Section  10  as  follows: 

24  l| 
25 
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7  !| 
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9  'l 

10  'I 

11  I 

12  '; 

II 

13  .! 

14  ij 

15  ll 

16  |i 

17  I 

18  : 

19  I, 

20  || 
21 
22 
23 

24  : 

25  I 


Description  of  Property 


Height  and  Bulk 
Districts  to  be 
Superseded 
40-X 


Height  and  Bulk 
District  to  be 
Approved 
50-X 


Assessor's  Block  5322 
Lot  45,  4800  Third  Street, 
At  southwest  corner  of  the  block 
bounded  by  Oakdale  Avenue,  Third 
Street,  Palou  Avenue,  and  Newhall  Street. 

Section  3.  Amendment  of  Map  10SU  of  the  Zoning  Map.  The  Zoning  Map  of  the  City 
and  County  of  San  Francisco,  Map  10SU  shall  designate  the  following  as  the  Third  Street  and 
Oakdale  Avenue  Special  Use  District: 
Assessor's  Block  5322, 
Lot  45,  4800  Third  Street, 
At  southwest  corner  of  the  block 
bounded  by  Oakdale  Avenue,  Third 
Street,  Palou  Avenue,  and  Newhall  Street. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA 

City  Attorney 

By:  Mo-C-^^  ^Y^'i) 


C Susan  Cleveland/Knowles  J 
Deputy  City  Attorney 
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the  block  bounded  by  Oakdale  Avenue,  Third  Street,  Palou  Avenue,  and  Newhall  Street;  adopting 
findings  under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency  with  the 
General  Plan  and  the  priority  policies  of  Planning  Code  Section  101 .1 . 


February  28,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Aniniiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly.  Dufty.  Elsbemd,  Ma,  Maxwell.  Mirkarimi,  Peskin. 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused:  I  -  McGoldrick 


Cil.v  and  Cvunly  oj  San  Francisco 


1 


Printed  at  11:06  AM  on  .m/06 


File  No.  051562 


Amendment  of  the  Whole 

February  15,  2006  . 

5  /  "Oh 

FILE  NO.    051563  ORDINANCE  NO. 


1  1  [Third  Street  and  Oakdale  Avenue  Affordable  Housing  Special  Use  District.) 

2  'I 

3  Ordinance  adding  PlMmina  Code  Section  249.30  to  establishing  the  Third  Street  and 

4  ij  Oakdale  Avenue  Affordable  Housing  Special  Use  District  for  property  at  4800  Third 

5  i'  Street  (Lot  45,  Assessor's  Block  5322),  located  at  the  southwest  corner  of  the  block 

6  ;'i  bounded  by  Oakdale  Avenue,  Third  Street,  Palou  Avenue,  and  Newhall  Street,  by 

7  jj  ad^ffvg^Planning  Code  Seotion  24&t27^  and  making  findings  including  findings  under 

8  Ij  the  California  Environmental  Quality  Act^nd^findings^pf  cofisIstencxwjtbJhe  General 

9  I  Plan  and  priority  policies  of  Planning  Code__Section  101^. 


Note:  Additions  are  sin>ilc-undcrlinc  ludics  Times  .\'cw  Roman; 

deletions  are  s{t--tke4iH^u^h-HxilK-^ I'HrU's- Now  Roman. 
Board  annendment  additions  are  dojjbJe!_und_e rimed. 
Board  amendment  deletions  are  siPket]^r©ygivnofmal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.      FINDINGS.    The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  as  follows: 

1 .  The  Rfoposal  legislation  will  affect  property  located  at  4800  Third  Street  (Lot  45, 
Assessor's  Block  5322),  located  at  the  southwest  corner  of  the  block  bounded  by  Oakdale 
Avenue,  Third  Street,  Palou  Avenue,  and  Newhall  Street  (the  "Property"). 

19  il  2.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

jj 

20  ii  ordinance  and  related  actions  including  the  Third  Street  and  Oakdale  Avenue  Affordable 

21  l|  Housing  Special  Use  District,  the  companion  amendment  to  Map  10,  and  related  actions. 

22  ||  (collectively,  the  "Project")  are  in  compliance  with  the  California  Environmental  Ouality  Act 

23  ||  (California  Public  Resources  Code  sections  21000  et  seq  ).  Said  determination.  whiCjh 

24  |l  includes  a  mitigated  negative  declaration  datMMayLl7.^_Q04.  and  an_Addendum  tojhe 

25  Ij  mitigatednegative  decjaration  dated  December  8.  2005,  is  on  file  with  the  Clerk  of  the  Board 

j  Super\'isor  Maxwell  DOCUMENTS  DEPT. 

BOARD  OF  SUPERVISORS  Page  1 

\  MAY   ~  9  Z006  2715/2006 

SAN  FRAi4ClSCO 
PI  IRI  IP.  I  IRRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


of  Supervisors  in  File  No.     C^'S'  /  t>  ^  5         and  is  incorporated  herein  by  reference. 
The  Board  adopts,  as  though  fully  set  forth  herein,  the  environmental  findings  and  affirms  the 
conclusion  of  the  Planning  Commission  in  its  MetiofrResolution  No.  17162.  adopted  after  a  | 
duly  noticedjublic  hearing  on  December  15.  2005.  aA  copy  of  which  saidPJanninq  \ 
Commission  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  D-57S'(^3  i 
and  that  Motion  is  incorporated  by  reference  herein. 

3.  The  proposal  is  to  build  a  4  story  building  with  18  units  of  affordable  housing  for  low 
and  moderate-income  families/individuals  over  a  ground  floor  retail  space  of  2000  2250 
square  feet  and  4-0 11  off-street  parking  spaces.  The  proposal  to  increase  density  without 
providing  the  required  number  of  off-street  parking  spaces  aims  to  capitalize  on  the  project's 
prime  location  along  a  mass  transit  corridor  that  is  currently  under  construction  along  Third 
Street. 

4.  In  addition  to  tf^this  Special  Use  Disthct  legislation,  the  project  sponsor  is  also 
seeking  a  zoning  map  amendment  to  increase  the  height  limit  for  the  Property  from  40  feet  to 
50  feet  on  zoning  map  Section  1  Q_an.dto_  id.eBii|y,th^  DistrjcLonjna&SectiojiJO 
SU._Jhe_zQninq  map  amendment  is  the  sub[ect  of  companion  le^slation._Board_of 
Su^enyisojis  Ordinance _No.J>  ^  QW.)'^9lyihi^hA§jD^C^  Board  of  Supervisors 
File  No.  051562  and  is  incorporated  herein^  reference. 

5.  On  December  15^2005.  tjie  Planning  CommissioainLResolutiotiJNla  17.161 
a^groved  ajid  recommen.dedjQr  adoption  by  tlie_BoMd,Jiie  JMij^gtreet  and  Oakdjig  Avenue. 
Affordable  Housing  Special  Use  District,  and  in  Resolution  No.  17.162  aBproyecLand 
recommended  for  adoption  by  the  Board  the  Zoning  Map  amendment  to  re-designate  the 
current  Helaht  and  Bulk. classification  of  the_P^ropertyjfrom  50  feet  and  to  establish  a 
Special  Use  District.  Planning  Commission  Resolutjon  Nos.  17161  and  17162.  copies  of 
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1  !  which  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No,  dS/S"^^ .  and  are 

2  i|  incorporated  by  reference  herein^ 

3  I  6.  Pursuant  to  Planning  Code  Section  302  Jhis  Board  of  Supervisors  ''inns  t^  ;if 

4  Ij  Special  Use  District  will  serve  the  public  necessity,  convenience  and  welfare  • 

5  I   set  forth  in  Planning  Commission  Resolution  No.  17161.  a^prgvinq  and  recoti 

11 

6  ij   Special  Use  District  for  adoption  by  the  Board,  and  incorporates  such  reason^ 

7  !':  herein. 

'I 

8  ji  7^_  Pursuant  to  Planning  Code  Section  101.1.  this  Board  of  Supervisors  finds  tnat  this 

9  jl  Special  U„s.e  District  is  consistent jA^fiJ^hejjri^^^^  of  Section  1 0 1 . 1  (b)  of  the  Planning 

10  i   Code  and  the  General  Plan.  aDdJ]ier.eby_adopts  the_findiriqs^of  the  Planning  Commission,  as 

1 1  set  forth  in  Planning  Commission  Resolution  No.  17161.  approvinc  and  reconr>mendinQ  the 

1 2  j   Special  Use  District  for  adoption  byjhe^ard_^nd  incorporates  said  findings  by  reference 

13  I  herejnu 

14  Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 

1 5  24^7  249.30,  to  read  as  follows: 

1 6  j  Sec.  24^7  249.30.  Third  Street  and  Oakdalc  A  venue  Affon/ahlc  Hou^iii'^  Spccuil  I \,- 

17  ,  District. 

1 8  1  In  order  to  provide  for  affordable  renlid  and  or  ownership  opporitinidcs  for  vcn  low,  lower. 

\ 

1 9  l|  and/or  moderate  income  households,  there  shall  he  a  Third  Street  and  Oakdale  Avenue  Affordable 

!j 

20  j;  Housing  Special  Use  District  at  4S00  Third  Street  located  at  the  southwest  corner  of  the  hlock  hounded 

21  il  hv  Oakdale  Avenue.  Third  Street.  Palou  Avenue,  and  XewlniU  Street,  consisting  of  Lot  45  of  Assessor's 

22  ij  Block  5^22.  as  designated  on  Seciional  Map  lOSU  of  the  Zoning  Map.  The  follow  ing  provisions  shall 

23  \.  apply  nithin  such  special  use  district: 

I 

24  ;i  (a)       Any  developer  of  housing  wlio  agrees  to  construct  at  least  I)  20%  of  the  total  units  of  a 

25  ij  housing  deyelopment  for  lower  income  hoiiseliohls:  or  2i  1  ()'!■}  of  the  total  units  of  a  I'.nns-r-- 

i; 
11 
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development  for  ven-  low  income  households:  or  3)  20%  of  the  total  units  in  a  condominium  project  for 
persons  and  families  of  moderate  income  shcdl  he  entitled  to  a  density  bonus  to  permit  the  construction 
ofresulential  units  in  excess  of  the  number  othenvise  permitted  for  the  subject  property, 
(h)       For  purposes  of  this  Section,  the  following  defiiutions  shall  apply: 

(1 )  "Density  bonus  "  shall  mean  a  density  increase  of  at  least  29%  over  the  otherwise 
maximum  allowable  residetitial  density  under  the  applicable  zoning  ordinance  (one  unit  per  600  square 
feet  of  lot  area),  which  is  equivalent  to  an  (ulditional  4  units  over  the  currently  perm  itted  14  units. 

(2)  "Designated  unit "  shall  mean  a  housing  unit  identified  and  reported  by  the  developer  of ' 
a  Jiousins  development  as  a  unit  that  is  affordable  to  households  of  very  low,  low,  or  moderate  income. 

(3)  "Housing  development "  shall  mean  five  or  more  dwelling  units. 

(4)  "Lower  income  households "  is  defined  in  Section  50079.5  of  the  Health  and  Safety 

Code. 

(5)  "  Very  low  income  households "  is  defined  in  Health  and  Safety  Code  Section  50105. 

(6)  "Persons  and  families  of  moderate  income  "  is  defined  in  Section  1351  of  the  Civil  Code. 

(c)  In  this  special  use  district  all  of  the  provisions  of  this  Code  applicable  to  residential 
development  in  an  NC-3  Zonins  District  shall  continue  to  apply,  except  as  specifically  provided  in 
Subsection  (d). 

(d)  hi  this  special  use  district  a  modification  to.  exception  from,  or  variance  from  otherwise 
j  applicable  requirements  of  this  Code  may  be  appropriate  in  order  to  further  the  critical  soal  of 

\  creatine,  affordable  housing.  A  conditional  use  approved  and  a  zoning  variance  for  a  housins 
development  subject  to  this  Section  may  modify  or  srant  the  following  modifications,  exceptions,  or 
variances  to  the  requirements  of  this  Code  if  the  facts  presented  are  such  as  to  establish  that  the 

I  modification  or  exception  satisfies  the  criteria  of  Subsections  303(c)(1)  through  303(c)(3}  of  this  Code 
or  that  the  variance  satisfies  the  criteria  of  Section  305  of  this  Code.  The  following  modifications  to  or 
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exceptions  from  the  rcqKireinenis  of  this  Code  are  appropruite  in  order  lo  further  the  zoaJ  of  creating 

affordable  housu)^. 

 ( I)       A  modification  of  or  exception  lo  the  off-street  parkins,  requiremenis  of  Section  151  of 

this  Code  to  allow  a  reduction  m  the  number  of  rcipdred  parkins  spaces  to  4^11  spaces:  and: 

 C)      A  rear-vafd-vaffafiG€-pyrsyaFi44o-Se€^OFV  134-QMhe-Planmng  CodeA 

niodifjcation  of  or  exception  to^the  rear  yard^regyn-ements  of  Section, 134  of  this  Code  to  allov; 
a  rear  vard    the  form  of_an  inner  court, 

(e)  In  evaluating  a  conditional  use  appliaition  to  srant  a  density  bonus  or  exceptions  to  the 
Planning  Code  under  this  Section,  the  Plan nins  Conunission  shall  consider  the  extent  to  which  the 
dwelling  units  of  a  proposed  housing  dcxclopnicni  would  he  i  iffordablc. 

(f)  In  the  event  tlial  the  units  as  described  in  Subsection  (a/  are  not  constructed  as  specified 
by  December  31.  2008  the  controls  of  this  Section  24^27  249^0_.s/k-///  expire  on  Januan-  I.  2009. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Maxwell 
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City  Hail 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


03  1.^63 


Date  Passed: 


Ordinance  adding  Planning  Code  Section  249.30  to  establishing  the  Third  Street  and  Oakdale  Avenue 
Affordable  Housing  Special  Use  District  for  property  at  4800  Third  Street  (Lot  45,  Assessor's  Block 
5322),  located  at  the  southwest  corner  of  the  block  bounded  by  Oakdale  Avenue,  Third  Street,  Palou 
Avenue,  and  Newhali  Street,  and  making  findings  including  findings  under  the  California 
Environmental  Quality  Act  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 


February  28,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  7.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused:  1  -  McGoldrick 


Cily  and  County  of  San  h  nmcisco 


1 


Printed  at  11:06  AM  on  3/8/06 


File  No.  05  1563  I  lurel))  certily  that  the  forcijoinn  Ordinanct 

was  FINALLY  PASSKl)  on  March  7.  2006  h\ 
the  I5i)ard  of  Superv  isors  of  the  (.'it\  and 
County  of  San  f'rancisco. 
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FILE  NO.     052044  ORDINANCE  NO. 

[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  matter  of  IVIary  Williams  v.  City  and  County  of 
San  Francisco  for  $225,000.  The  lawsuit  was  filed  on  November  5.  2004  in  San 
Francisco  Superior  Court,  Case  No.  436-121 ;  entitled  Mary  Williams  v.  City  and  County 
of  San  Francisco,  et  aL 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Mary 

Williams  v.  City  and  County  of  San  Francisco,  et  al. ",  San  Francisco  Superior  Court  No.  436- 

1 21 ,  by  the  payment  of  $225,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  5.  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Mary  Williams. 

plaintiff;  City  and  County  of  San  Francisco,  Public  Utilities  Commission,  Public  Entities,  and 

Does  1-20,  inclusive,  defendants. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:     c-^'^:-r--: .    :  {  /   

ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


FUNDS  AVAILABLE 

^9 


RECOMMENDED: 


By: 


USAN  LEAL 
General  Manager 

San  Francisco  Public  Utilities  Comm 


'"EDWARD  HARB-l-^GTON 
Controller 

Index  Code:  401201 
Subobject:  05311 


By: 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Di  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4680 


Ordinance 


File  Number: 


052044 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  matter  of  Mary  Williams  v.  City  and  County  of  San  Francisco 
for  $225,000.  The  lawsuit  was  filed  on  November  5,  2004  in  San  Francisco  Superior  Court,  Case  No. 
436-1 21 ;  entitled  Mary  Williams  v.  City  and  County  of  San  Francisco,  et  al. 


February  28.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Aiioto-Pier,  AiTuiiiano,  Daly.  Dufty,  Elsbemd.  Ma.  Maxwell, 
McGoidrick,  Mirkarimi.  Peskin.  Sandoval 

March  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano.  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell.  Mirkarimi,  Peskin, 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused:  1  -  McGoidrick 


Primed  al  11:06  AM  on  3/8/06 


File  No.  052044  I  hereby  certify  that  the  forej;oinn  Ordinance 

«as  FINALLY  P.ASSKI)  on  March  7,  2(Ml6  h> 
the  Board  of  Supervisors  of  the  C  its  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  052044 


City  and  County  of  San  Franciu  u 
Tails  Report 


FILE  NO.       060006   ORniNANr.F  NO        ^   f  0^ 


[Settlement  of  Claims] 


1 

2  !! 

3  Ordinance  authorizing  settlement  of  a  claim  filed  by  Pacific  Gas  &  Electric  Company 

4  II    (PG&E)  against  the  City  and  County  of  San  Francisco  (City)  and  a  complaint  filed  by  the 

5  ;   City  against  PG&E.  PG&E's  claim  was  filed  on  April  9,  2004,  in  the  United  States 

6  '1   Bankruptcy  Court  and  amended  on  June  1  and  June  11,  2004,  Case  No.  01-30923-DM. 

7  il  Adversary  Proceeding  No.  04-3071 .  The  City's  complaint  against  PG&E  was  filed  on 

8  I'  June  29,  2005  at  the  Federal  Energy  Regulatory  Commission.  Docket  No.  EL05-1 33-000. 

9  il 

1 0  il  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

1 1  j|  Section  1 .  The  City  Attorney  and  the  General  Manager  of  the  Public  Utilities 

12  Commission  are  hereby  authorized  to  settle  Pacific  Gas  and  Electric  Company  v.  City  and 

13  ;|  County  of  San  Francisco:  U.S.  Bankruptcy  Court,  Northern  District  of  California,  Case  No  01- 

14  I'  30923-DM;  Adv.  Proc.  No.  04-3071  and  City  and  County  of  San  Francisco  v.  Pacific  Gas  and 

15  il  Electric  Company,  Federal  Energy  Regulatory  Commission.  Docket  No.  EL05-1 33-000 

I! 

16  I  according  to  the  terms  set  forth  in  the  Settlement  Agreem,ent.  CCSF  Billing  Mediation,  dated 

17  I'  October  7,  2005,  which  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 

il 

1 8  ||  and  declared  to  be  a  part  of  this  ordinance  as  if  fully  set  forth  herein.  If  approved  by  the  Board 

19  ||  of  Supervisors,  the  settlement  will  be  submitted  to  the  FERC  for  final  approval. 

20  ll  Section  2.  Background  to  the  Settlement. 

21  i'  (a)      On  June  11  2004,  PG&E  filed  an  adversary  claim  against  the  City  in  the 

22  li  Bankruptcy  Court  seeking  to  force  the  City  to  pay  a  S28  million  dollar  bill  related  to  the 

23  -I  delivery  of  City  electricity  to  City  facilities  under  a  1987  contract  between  PG&E  and  the  City 

24  \\  PG&E  claimed  the  bill  resulted  from  "billing  errors"  over  the  period  July  2000  through 

25  ij  December  2003.  The  City  had  already  paid  $47  million  to  PG&E  for  service  during  that  penod 
i|  DOCUMENTS  DEPT. 
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of  t,n.e.  PG&E  attempted  to  force  the  City  to  resolve  the  claim  through  binding  arbitration 
under  the  1987  contract,  successfully  nnoving  the  Bankruptcy  Court  to  ,ssue  an  order  on  April 
1 1 ,  2005  compelling  the  City  to  arbitrate  the  claim. 

(b)     The  City  disputed  the  claim  and  opposed  arbitration  of  the  claim.  On  April  22 
2005.  the  City  appealed  the  Bankruptcy  Court  order  and  requested  a  stay  of  the  arbitration ' 
order  pending  the  appeal.  On  June  29,  2005,  the  Cty  filed  a  complaint  with  FERC  requesting 
that  FERC  enjo,h  PG&E  from  arbitrating  the  $28  million  claim  and  order  PGSE  to  w.thdraw  the 
$28  million  claim.  The  City  further  requested  FERC  review  of  PG&E's  interpretation  of  various 
terms  of  the  1987  contract  and  a  refund  of  overcharges  by  PG&E  of  at  least  SI. 3  million 

10  !j  during  the  same  time  period. 

1 1  li  (0)      On  July  25,  2005,  the  City  and  PG&E  agreed  to  participate  in  non-binding  eariy 

1 2  neutral  evaluation  and  mediation  of  these  matters  in  an  effort  to  resolve  the  dispute.  As  a 

1 3  ;  result  of  those  efforts,  the  parties  reached  the  Settlement  Agreement  on  October  7,  2005. 

14  ;  Section  3.  The  terms  of  the  settlement  are  set  forth  in  the  above  referenced  Settlement 

15  .|  Agreement.  The  key  provisions  are  as  follows: 

(a)  The  Cty  will  pay  PG&E  SO  for  the  $28  million  clairr.,  and  PG&E  will  pay  the  City  $0 
for  the  City's  claim  of  overcharges  of  at  least  SI  .3  million.  The  City  and  PG&E  agree  that  all 
bills  for  service  in  September  2005  and  earlier  will  be  deemed  final. 

(b)  The  City  and  PG&E  agree  to  a  compromise  on  the  amount  of  energy  in  the  Cit/s 
electricity  banking  accounts  and  to  procedures  for  using  those  accounts  during  the  October 

21    J  2005  through  August  2007  time  period. 
22 
23 
24 
25 


City  Attorney 

BOARD  OF  SUPERVISORS 


1  |j  (c)  The  City  and  PG&E  will  resolve  several  ongoing  accounting  and  operational 

2  '!    disputes  as  described  in  the  Settlement  Agreement,  for  the  time  period  October  2005  through 

3  |!    August  2007. 

*l 

^  'r    APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
g  ',;  RECOMMENDED: 

7  :i   DENNIS  J.  HERRERA 
City  Attorney 

'of  ' 


':  Theresa  L.  Mueller  ,pi£iblic  Utilities  Commission 

-|Q  ii   Deputy  City  Attorney 
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Ordinance 


File  Number: 


060006 


Date  Passed: 


Ordinance  authorizing  settlement  of  a  claim  filed  by  Pacific  Gas  &  Electric  Company  (PG&E)  against 
the  City  and  County  of  San  Francisco  (City)  and  a  complaint  filed  by  the  City  against  PG&E.  PG&E's 
claim  was  filed  on  April  9,  2004,  in  the  United  States  Bankruptcy  Court  and  amended  on  June  1  and 
June  1 1 ,  2004,  Case  No.  01  -30923-DM,  Adversary  Proceeding  No.  04-3071 .  The  City's  complaint 
against  PG&E  was  filed  on  June  29,  2005  at  the  Federal  Energy  Regulatory  Commission,  Docket  No. 
EL05-1 33-000. 


February  28,  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  A!ioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  7.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell.  Mirkarimi,  Peskin, 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused:  1  -  McGoldrick 
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FILE  NO.  060078 


[Capita!  Expenditure  Plan;  timeline  amendments  for  initial  submission  and  approval.) 

Ordinance  amending  Administrative  Code  Section  3.20  to  provide  that  the  initial  ten- 
year  capital  expenditure  plan  to  be  prepared  thereunder  shall  be  submitted  to  the 
Mayor  and  the  Board  of  Supervisors  by  May  1 ,  2006  and  that  the  Mayor  and  the  Board 
of  Supervisors  shall  review,  update,  amend  and  adopt  such  plan  by  resolution  by 
August  1,  2006. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  3.20,  to  read  as  follows: 

Sec.  3.20      CAPITAL  EXPENDITURE  PLAN 

By  May  I.  2006.  ami  by  March  1  of  each  subseguem  year,  the  City  Administrator  shall 
annually  submit  to  the  Mayor  and  Board  o^  Supervisors  a  ten-year  capital  expenditure  plan 
which  shall  include  an  assessment  of  the  City's  capital  infrastructure  needs,  investments 
required  to  meet  the  needs  identified  through  this  assessment,  and  a  plan  of  finance  to  fund 
these  investments.  By  August  I.  2006.  and  i^y  May  1  of  each  suhsegueni  year,  the  Mayor  and 
Board  of  Supervisors  shall  annually  review,  update,  amend,  and  adopt  by  resolution  the  ten- 
year  capital  expenditure  plan. 

The  capital  expenditure  plan  shall  include  all  recommended  capital  project 
investments  for  each  year  of  the  plan.  The  plan  shall  incorporate  all  major  planned 
investments  to  maintain,  repair,  and  improve  the  condition  of  the  City's  capital  assets. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  t^-i+ikeihHHi^h-HitlHr^i-fHHO'i  .\'o\\-R^TmHH . 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  str+kethroygh  norwal. 


SUPERVISOR  ELSBERND 
BOARD  OF  SUPERVISORS 


DOCUMENTS  DEPT. 


MAY  -  9  2006 


Paget 
1/19/2006 

n  \spcJproj\nvnaf«n>Jegis'.cpcort  ay. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1  ,;  including  but  not  limited  to  city  streets,  sidewalks,  parks,  and  rights-of-way;  public  transit 

2  I  infrastructure;  airport  and  port;  water,  sewer,  and  power  utilities;  and  all  City-owned  facilities. 

3  The  capital  expenditure  plan  shall  include  a  plan  of  finance  for  all  recommended 

4  i;  investments,  including  proposed  uses  of  General  and  Enterprise  Funds  to  be  spent  to  meet 

5  I  these  requirements.  Additionally,  the  plan  shall  recommend  the  use  and  timing  of  long-term 

6  ,  debt  to  fund  planned  capital  expenditures,  including  General  Obligation  bond  measures. 

7  The  capital  expenditure  plan  shall  include  a  summary  of  operating  costs  and 

8  '[  impacts  on  City  operations  that  are  projected  to  result  from  capital  investments  recommended 

9  ||  in  the  plan.  This  operations  review  shall  include  expected  changes  in  the  cost  and  quality  of 

10  |i  City  service  delivery. 

1 1  ii  The  plan  shall  also  include  a  summary  and  description  of  projects  deferred  from  the 

1 2  1  ten-year  capital  expenditure  plan  given  non-availability  of  funding  necessary  to  meet 
assessed  capital  needs. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Michael  Martin 
Deputy  City  Attorney 
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Tails 
Ordinance 


File  Number:       06()()78  Date  Passed: 


Ordinance  amending  Administrative  Code  Section  3.20  to  provide  that  the  initial  ten-year  capital 
expenditure  plan  to  be  prepared  thereunder  shall  be  submitted  to  the  Mayor  and  the  Board  of 
Supervisors  by  May  1 ,  2006  and  that  the  Mayor  and  the  Board  of  Supervisors  shall  review,  update, 
amend  and  adopt  such  plan  by  resolution  by  August  1 ,  2006. 


February  28,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Ma.wvell. 
Mirkarimi,  Peskin.  Sandoval 
Absent:  1  -  McGoldrick 

March  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Amuiiano.  Daly.  Dufty.  Elsbernd.  Ma.  Ma.Kwel!,  Mirkarimi.  I*cskin. 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused:  1  -  McGoldrick 


Cily  and  Counly  of  San  Francisco 


1 


File  No.  060078  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  7,  2006  by 
the  Board  of  Supervisors  of  (he  City  and 
County  of  San  Francisco. 
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FILE  NO.     060097  ORDINANCE  N0  _ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maria  Castillo  against  the  City 
and  County  of  San  Francisco  for  S40.000;  the  lawsuit  was  filed  on  January  18,  2005  in 
San  Francisco  Superior  Court,  Case  No.  437-830;  entitled  Maria  Castillo,  et  al.,  v.  City 
and  County  of  San  Francisco,  et  al.  | 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco;  I 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Maria 

Castillo,  et  al.,  v.  City  and  County  of  San  Francisco,  ei  al.,  San  Francisco  Superior  Court,  ■ 

Court  No.  437-830  by  the  payment  of  $40,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

January  18,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Maria  i 

Castillo,  Eduardo  Castillo,  Lucy  Perrupato,  Norberto  Perrupato,  John  Lewis  and  Paula  Bauer: 

Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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EDWARD  HARRINGTpi^ 
Controller 
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City  and  County  of  San  Francisco 
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City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


{)6()()97 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Maria  Castillo  against  the  City  and  County  of 
San  Francisco  for  $40,000;  the  lawsuit  was  filed  on  January  18,  2005  in  San  Francisco  Superior 
Court,  Case  No.  437-830;  entitled  Maria  Castillo,  et  a!.,  v.  City  and  County  of  San  Francisco,  et  al. 


February  28.  2006  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty,  Elsbemd,  Ma.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

March  7,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes;  9  -  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell.  Mirkarimi,  Peskin, 
Sandoval 

Absent:  1  -  Alioto-Pier 
Excused;  1  -  McGoldrick 


File  No.  060097 


City  and  County  of  San  Fruncisco 
Tails  Report 
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E  NO.  060099 


ORDINANCE  NO. 


[Settle.ment  of  Lawsuit  and  Grievance.] 


Ordinance  authorizing  settlement  of  tho  lawsuit  filed  by  Gary  Thompson  and  the 
grievance  filed  by  his  Union,  Service  Eimpioyecs  Service  Employees  International 
Union,  Local  790,  against  the  City  and  County  of  San  Francisco  for  5199,000:  the 
lawsuit  was  filed  on  iV1ay  14,  ,2003  in  United  States  District  Court.  Northern  District  of 
Califorraia,  Case  No.  Cy-03-02.243-VVDB  and  is  entitled  Gap/  Thompson  v.  City  and 
County  of  San  Francisco,  et  aS;  the  grievance  was  filed  on  August  23,  2003  and  is 
entitled  Service  Empioyees  international  Union,  Local  790  v.  City  and  County  of  San 
Francisco,  ERD  No.  12-03-1143. 


8 

9 
10 
11 

12  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

:3    ,  Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  lawsuit  entitled  "Gary 

Thompson  v.  City  and  County  of  San  Francisco,  et  al.,"  United  States  District  Court.  Court  No. 
CV-03-02243-VVDB,  and  the  grievance  entitled  "Service  Employees  International  Union.  Local 

16  I  790  V.  City  and  County  of  San  Pranciscc  ;'  E.RD  No.  12-03-1143,  by  payment  of  S199.C00. 

17  I  Section  2.  The  above-named  lawsuit  was  filed  in  the  United  States  District  Court  on, 
May  14.  2003,  and  the  foiioVv'incj  parties  v/e.'-e  named  in  the  lawsuit:  Plaintiff  Gary  Thompson. 
Defendants,  City  and  County  of  San  Francisco,  Johnny  Miller,  Jesse  Williams,  Donalc 

20     I  Sanders,  and  Gwendolyn  Tucker.  The  above-named  grievance  was  filed  with  the  Department 
of  Juvenile  Probation  on  August  28,  2003,  and  the  following  parties  were  named  in  the 


23 


DOCUMENTS  DEPT. 

OFFi.CE  OF  THE  CITY  ATTORNEY 

BOARD  OF  supef;;visors  may  "  ^  Z006  Page  i 

1 '20/2006 

SAN  FRANCISCO  ;  ^ . .  .  .-C37>,0C353436.doc 

PUBLIC  LIBRARY 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


grievance:  Grievant  Service  Employees  International  Union,  Local  790  (on  behalf  of  Gary 
Thompson),  and  Respondent  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM: 


RECOMMENDED: 


DENNIS  J.  HERRERA,  City  Attorney 


JUVENILE  PROBATION  DEPARTMENT 


By: 


ELIZABETH  S  SALVESON 
Chief  Labor  Attorney 


FUNDS  AVAILABLE: 


EDWARD  HARRIN^aTON 
Controller 
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City  and  County  of  San  Francisco 
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Ordinance 


File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gary  Thompson  and  the  grievance  filed  by  his 
Union,  Service  Employees  Service  Employees  International  Union,  Local  790.  against  the  City  and 
County  of  San  Francisco  for  $199,000;  the  lawsuit  was  filed  on  tvlay  14,  2003  in  United  States  District 
Court,  Northern  District  of  California,  Case  No.  CV-03-02243-WDB  and  is  entitled  Gary  Thompson  v. 
City  and  County  of  San  Francisco,  et  al;  the  grievance  was  filed  on  August  28,  2003  and  is  entitled 
Service  Employees  Internationa!  Union,  Local  790  v.  City  and  County  of  San  Francisco,  ERD  No.  12- 
03-1143. 


February  28,  2006  Board  of  Supervisors  —  P.-XSSED  ON  FIRST  READINCj 

Ayes:  1 1  -  Alioto-Picr.  Aminiano.  Daly.  Dully.  Eisbernd,  Ma.  Ma,\uc!l. 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 

March  7.  2006  Board  of  Supervisors  —  FLNALLY  PASSED 


Ayes:  9  -  Ammiaiio,  Daly.  Dufty.  Elshernd.  .Ma.  .MaxwcIL  Mirkarimi.  I'eskin. 
Sandoval 

Absent:  I  -  Alioto-Pier 
Excused;  1  -  McGoldrick 
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File  No.  060099  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  7,  2006  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Ainendment  of  the  Whole 

in  Board  //   ^  -  /)  / 

ORDINANCE  NO.         /  ^ 


FILE  NO  051792  2/28/Ob  ORDINANCE  NO 


[Regulating  Deemed  Approved  Off-Sale  Alcohol  Uses  and  Establishing  An  Annual  Fee  ] 

Ordinance  amending  the  Administrative  Code  to  add  Chapter  26,  ("Deemed  Approved 

Off-Sale  Alcohol  Use  Nuisance  Regulations"),  deeming  all  existing  non-conforming  and 

permitted  off-sale  alcohol  uses  "approved;"  establishing  an  administrative  hearing 

process  to  abate  nuisance  activities  by  deemed  approved  off-sale  alcohol  uses; 

creating  a  list  of  performance  standards  v^hich  that  reflect  existing  local  nuisance  and 

related  state  and  federal  lav/s;  providing  for  an  education  and  outreach  program: 

authorizing  penalties  for  violation  of  performance  standards  including  administrative 

penalties  from  $500  to  $1000  or  revocation  of  deemed  approved  status;  providing  for 

appeals  of  conditions  or  administrative  penalties  to  the  Board  of  Appeals:  providing  for 

appeals  of  the  revocation  of  deemed  approved  status  to  the  Board  of  Supervisors  or 

the  Board  of  Appeals;  setting  an  annual  fee  of  $264  for  deemed  approved  off-sale 

alcohol  uses;  arvd-amertdlng-the-AdmirHstfatfve^  Code-to-add  Sections  10.19-5  and 

10.19-6  to  establishing^  deemed  approved  off-sale  alcohol  use  nuisance  regulation 

continuing  project  accounts  w/lthin  the  City's  General  Fund;  rg_quirin^  annual  reports 

from  the  City  Attorney's  Office  and  the  Departments  of  Public  Health  and  Police;  and 

making  environmental  findings. 

Note:  Additions  are  sin<^le-iiii(!crlinc  luilic^  /"  "  ■  -  "  ■  >n\im\ 

deletions  are  sinkei4i^HHi^h  ihihfi  ■ 
Board  amendment  additions  are  c'r:  ed- 
Board  amendment  deletions  are  strtK r-ormai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Environmental  Findings.  The^Planninq  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are_exempt  from  the  California  Environrnental  Quality 
Act  (California  Public  Resources  Code  sectiqnjlGOG  et  seaJ.._S.aid  determination  is  on  file 

DOCUMENTS  DEPT. 

Supervisors  Maxwell.  Dufty,  Peskin,  Ma.  Mirkarimi 

BOARD  OF  SUPERVISORS  -  9  ^006  ^ 

2/28/2006 


SAN  FRAMCISCO 
01  iDi  ir  1  iRRAPy 


1  |j   with  the  Clerk  of  the  Board  of  Supervisors  in.  File  No.  051792_ajidjsJricQrpom  hereinby 

2  II  reference. 

3  'I  Section  2^The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

4  |j   Chapter  26,  Sections  26.1  through  26.287  to  read  as  follows: 

5  ij  CHAPTER  26 

6  ii  SEC.  26. 1  FINDINGS. 

7  11  Tlie  Board  hereby  funis  and  declares  as  follows: 

8  ji  (I)  San  Francisco  has  ihe  highest  ratio  of  off-sale  alcohol  uses  per  capita  in  Califonua.  the 

9  I    great  majonly  of  which  are  liquor  stores;  and. 

1 0  j  (2)  Nuisance  and  criminal  activities  such  as  drug  dealing,  public  drunkenness,  loitering,  and 

1 1  i    other  behaviors  that  negatively  impact  neighborhoods  occur  with  disproportionate  frequency  at  ami 

1 2  1  around  the  premises  of  off-sale  alcohol  uses:  and. 

1 3  (S)  Neighborhood  character  can  change  over  time  and  the  careful  regulation  of  nuisance 

1 4  activity  by  off-sale  alcohol  uses  will  help  to  ensure  that  such  uses  do  not  contribute  to  the  deterioration 

1 5  of  neighborhoods:  and. 

1 6  (4)  Poorly  regulated  off-sale  alcohol  uses  increase  the  availability  of  alcohol  in  the 

17  i  communities  in  which  they  are  located,  and  studies  have  demonstrated  a  link  between  the  availability  of 

1 8  :  alcohol  and  numerous  negative  consequences,  including  violence,  fatal  traffic  cras/ics,  and  nuisance 

1 9  1  law  violations:  and, 

20  (S)  Research  published  in  the  American  Journal  of  Public  Health  found  that  conununities  and 

2 1  1  neighborhoods  that  have  a  hi^ih  number  of  bars  and  liquor  stores  per  capita  experience  more  violent 

22  !  assaults:  and, 

23  '  (6)  Researchers  at  Columbia  University  foiaul  that  2.5  to  40  perceiU  of  all  patients  in  U.S. 

24  i|  general  hospital  beds  (not  in  maternity  or  intensive  care)  are  being  treated  for  complications  of 

25  j|  alcohol-related  problems;  and, 

i| 
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(1)  The  Ccnier  for  Substance  Abuse  Frcvennon  has  determined  that  the  three  leudim  causes  of 
death  for  teenagers  are  associated  with  ti/colm/  use:  cir  r/./-  ■'  s  and  suicides:  and. 

(S)  A  study  conducted  by  the  Youili  Leadership  hisiitici  'j<    / : . :     .  .'■0  percent  of  stores  in  the 
South  of  Market.  Tenderloin,  and  Mission  neighborhoods  of  the  City  are  not  in  compliance  with  the 


5  j|    Stale's  "Lee  Law"  which  requires  that  no  more  than  33  percent  of  a  liquor  store 's  windows  and  doors 


are  to  be  covered  witli  any  kind  of  adyertising:  and, 

(9)  Tlie  City  currently  lacks  a  targeted  administrative  mechanism  to  enforce  its  existing  Alcohol 
Restricted  Use  Districts  in  the  Mission,  I/ai<^ht.  Third  Street.  Divisadero,  and  North  of  Market 
neighborhoods,  and  to  enforce  its  <?A7.v//^;e  nuisance  laws  based  on  the  past  activities  of  off-sale  uses  <>n 
a  store-bv-store  basis  throus.h  the  attachment  of  conditions,  the  imposition  of  adniinisiraiivt'  penidiu"<. 


11  j|   or  the  revocation  of  use  permits;  and. 

1 2  j  (W)  Educational  campaii^ns  directed  at  off-sale  alcohol  uses  have  been  shown  to  improve  their 

1 3  !    appearance,  reduce  nuisance  activity,  and  benefit  the  local  community:  and 

1 4  (J  I)  Off-sale  alcohol  uses  opera  tini^  outside  of  the  law  negatively  impact  (hose  uses  operating 

1 5  j    within  the  law  and  as  sood  neighbors:  and 

1 6  !  (/^  The  City  recognizes  its  responsibility  to  enforce  the  law  andjhe  negcj  for  j 

1 7  j  partnership  with  off-sale  alcohol  uses  and  the  City,  including  the  Police  Department  and  the 

1 8  Cit^^  Attorney,  to  address^illeqal  activities jri^roximijy Jo  ag.off-s^  Thj_City_also 

19  recognizes  that  thjere  are  occasions  when  owners  and  emplq^e^  ol.off-sale  alcohoLwsgs 

20  j  woulgl  fear  for  their  personal.safety  m  requesting  that  persons_en^agi0j3,ijlillegal  activities 

21  j  cease  those  activities:  and 

22  ij  (13)  Good  faith  efforts  on  the  ga.rt  of  the  ov^grs  and  employ^es_o^^^ 

23  1 1  uses  to.address  illeoal  activities  in  proxijriity  to  tjeir  stores,  .including:  timely  calls  to  the  Police 

24  I  De^MiliMji^yne installation  of  liohtinq  and  security  cameras:  clear  unobstnjcted  windows:  and 

25  j 

i  Supervisors  Maxwell,  Dufty.  Peskin,  Ma.  Mirkarimi 

'  BOARD  OF  SUPERVISORS  Page  3 

ij  2/2a'2006 


1  i|  clean  sidewalks,  among  others,  can  reduce  the  nuisance  impacts  of  such_off-sale_alcohol 

1|  • 

2  jl  uses:  and 

3  j|  (MX  Oi'^'oi      successful  implementation  of  similar  programs  in  other  California 

4  !i  municipalities,  the  Youth  Leadership  Institute  worked  with  the  Board  of  Supervisors  to  develop 

5  |!  lesislation  to  help  San  Francisco  to  address  nuisances  associated  with  off-sale  alcohol  uses. 

6  i  SEC.  26.2       DEEMED  APPROVED  OFF-SALE  ALCOHOL  USE  NUISANCE 

7  I  REGULATIONS 

i 

8  jj  The  provisions  of  Chapter  26  shall  he  known  as  the  "Deemed  Approved  Off-Sale  Alcohol  Use 

9  !  Nuisance  Resulations. "  The  purpose  of  these  regulations  is  to  promote  the  public  health,  safety  and 

1 0  I  general  welfare  hv  requiring  that  businesses  whie^thM  sell  alcoholic  beverages  for  off-site 

11  |j  consumption        that  were  permitted,  conditionally  permitted,  or  noncon  forming  uses  before  the 

li 

12  |i  adoption  of  these  regulations,  or  wj=H€htbi|  ^"^^  permitted  or  conditionally  permitted  by  the  City  after 

1 3  the  adoption  of  these  regulations,  comply  with  the  Deemed  Approved  Performance  Standards  as 

14  I  speci  fied  in  Section  26.12  in  order  to  achieve  the  following  objectives: 

15  |;  (J )  To  protect  adjacent  neighborhoods  from  the  harmful  effects  of  nuisance  activities  often 

16  [[  attendant  to  the  sale  of  alcoholic  beverages  for  off-site  consumption. 
(2)  To  provide  opportunities  for  businesses  wh4€^lhgl  sell  alcoholic  beverages  for  off-site 

consumption  to  operate  in  a  mutually  beneficial  relationship  to  each  other  and  to  other  commercial  and 


CIVIC  services. 

(3)  To  provide  mechanisms  to  address  nuisance  problems  often  associated  with  the  sale  of 
alcoholic  beverages,  such  as  litter,  loitering,  graffiti,  unruly  behavior,  and  escalated  noise  levels. 

(4)  To  ensure  that  businesses  V\)4=HGh|h§i  sell  alcoholic  beverages  for  off-site  consumption  are 
not  the  source  of  undue  public  nuisances  in  the  community. 
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(5)  To  c))siirc  I  hill  sites  where  (ilcoholic  hevcrascs  (ire  sold  for  off-site  consumption  are 

2  '    properly  njainituned  so  ilui!  ncijaiivc  impacts  iiencrnted  hy  these  activities  are  not  harmful  to  the 

3  1 1    surrounding  eiiyiron/}ieni. 

4  !■  (6)  To  mouiior  off-sale  alcohol  uses  to  ensure  that  they  do  not  suhstantiidlv  change  their  moite 

5  j    or  character  of  operation. 

6  SEC.  26.3  DEFINITIONS. 

7  i  (a)       Alcoholic  Bcyerage. 

8  Alcoholic  heyerai^c  shall  mean  alcohol,  spirits,  liquor,  \yine.  hcer.  and  even  liquid  or  solid 

9  containing  alcohol,  spirits,  wine  or  beer,  whieMlhat  contains  one-half  of  one  percent  or  more  of 

1 0  alcohol  by  volume  and  w1=ti€l^lb3|  is  fit  for  heverase  purposes  either  alone  or  when  diluted,  mixed,  or 

1 1  conibincil  with  other  substances,  and  the  sale  of  which  requires  a  State  of  California  Deparlment  of 

1 2  i    Alcoholic  Bcveraoe  Control  license. 

13  fb)  Off-Sale  Alcohol  Use. 

1 4  Off-Sale  Alcohol  Use  shall  mean  any  retail  use  w^r\g^^^  sells  beer,  wine,  or  distilled  spirits  lo 

15  a  customer  in  a  closed  container  for  consumption  olj'r  p  .■id  whiel^tthat  has  a  State  of 

16  I    California  Alcoholic  Beverage  Control  Board  License  .  _  ^ ,;/c'  beer  and  wine)  or  type  21  (off- 

18  ■  the-{^rivilego  to  sell  alcohGlic-bevefages  for  consumption  off  of  the  ppemises, 

19  Ij  (c)       Deemed  Approved  Off-Sale  Alcohol  Use 

20  ij  Deemed  Approved  Off-Sale  Alcohol  i'se  shall  mean  a  business  or  entity  w^=H€t^that  uses  a 

2 1  li  buildino:.  structure,  or  site,  or  portion  thereof  for  the  sale  of  alcoholic  beverages  for  off-site 

22  !|  consumption. 

23  Ij  SEC.  26. 4       A  UTOMA  TIC  DEE\  I  ED  APPRO  I  ED  STA  TUS. 

ji 

24  I  All  businesses  or  entities  engaged  in  the  sale  ofcdcoholic  beverages  for  off-site  consumption 

25  !  that  are  operating  as  permitted,  conditionally  permitted,  or  nonconforming  uses  prior  to  the  effective 

i| 
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I 

1  ;    dale  ofilus  ordiiuDice  are  now  aiaoiiialicallx  Deemed  Approved  Off-Sale  Alcohol  Uses.  Each  such 

2  \\    Deemed  Approved  Off-Sale  Alcohol  Use  shcdl  retain  this  status  as  long  as  it  coulinues  to  comply  u  ///? 

3  ii    the  Deemed  Approved  Performafwe  Standards  as  specified  in  Section  26. 12. 

4  ;  SEC.  26. 5       STA  TUS  OF  NEW  OFF-SALE  ALCOHOL  USES. 

5  h  After  the  effective  date  of  this  ordinance  ad  new  permitted  Off-Sale  Alcohol  Uses  shall  also  he 

6  subject  to  the  Deemed  Approved  Performance  Standards  as  specified  in  Section  26. 12  and  shcdl  receive 

7  the  same  notices  and  be  subject  to  the  same  administrative  procedures,  penalties  and  fees  as  those 

8  Deemed  Approved  Off-Sale  Alcohol  Uses  wl^j^thgl  were  operating  as  permitted.  condiiionaUv 

9  Ij  permitted,  or  nonconforming  uses  prior  to  the  effective  date  of  this  ordinance. 

10  jl  SEC.  26.6       PREVIOUSLY  NON-CONFORMING  OFF-SALE  ALCOHOL  USES 

1 1  j  Any  Deemed  Approved  Off-Sale  Alcohol  Use  whte^^tjfagt  was  previously  considered  to  be  a  non- 

1 2  j   conforming  use  shall  continue  to  be  subject  to  those  provisions  of  the  Planning  Code  wt^uel^tbM  govern 

1 3  non-conforming  uses  to  the  extent  those  provisions  do  not  conflict  M'ith  the  proyisions  of  this 

14  1  SectionChapter 

15  i  SEC.  26. 7  ABANDONMEi\T. 

1 6  I  Wieneyer  a  Deemed  Approved  Off-Sale  Alcohol  Use  ceases  to  be  operated  continuously,  or 

1 7  I  undergoes  a  substantial  change  in  mode  or  character  of  operation,  such  Deemed  Approved  Off-Sale 

18  '\  Alcohol  Use  shall  not  be  resumed.  A  substantial  change  in  the  mode  of  character  of  operation  shall  not 

Ii 

19  Ij  include: 

20  ^1  (I )       Changes  in  ownership  or  an  owner-to-owner  transfer  of  an  Alcohol  Beverage  Control 

21  !  License, 

22  (2)      Re-establishment,  restoration,  or  repair  of  an  existing  Off-Sale  Alcohol  Use  on  the  same 

23  lot  a  fter  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident  or  act  of 

24  God, 
25 
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(3)       Tcmporan'  closure  for  not  tnorc  tluin  ninciv  (90)  (lavs  for  repair,  renovation  or 

renioclclius..  or  in  cases  ofvacdiion  or  i l/iu '\ 

SEC.  26.8       DEEMED  APrRQl  l-D  OFF-SALE  MX  (JllOL  L  S/:S  /.V  KX/ST/Mi  SI'lX  IM. 
USE  OR  RESTRICTED  USE  DISTRICTS. 

Any  Deeniecl  Approved  Off-Sale  .■llcoliol  i\^e  operaiins  m  a  Zzoning  Ddistrici  of  the  City  (hat 
further  re^^ulates  off-sale  alcohol  uses  shall  coiituuie  to  be  subject  fo  those  regtilalions,  w  here 
applicahle,  in  addiiioii  lo  the  rei^uldtions  contained  in  this  SeetooQbgQier. 

SEC.  26. 9       NOTIFICA TION  TO  QIVXERS  ()Jf_  I >EEMED  APPROVED  OFF-SALE 
.ALCOHOL  USES. 

Within  six  months  of  the  enactment  of  this  legislation,  and  even-  rear  therecifter.  the  Police 
Department  Jn  coordination,  with  the^epartment  of  Public  Health,  shall  notify  the  owner  of  each 

Deemed  Approved  Off-Sale  Alcohol  I  'se  of  the  \Juse's  Deeniecl  Approved  status.  Such  notice  shall  he 
sent  via  U.S.  mail  and  shall  inchale  ii  copy  of  the  performance  standards  as  specified  in  Section  26.12. 
notification  that  the  QeenMd^^gproved^.Off-§^  is  recpiired  fo  comply  w  ith  the  Deemed 

Approved  Performance  Standards,  and  noti  fication  that  the  Deemed  Approved  Off-Sa[e  AlC^hol 
Use  IS  required  to  comply  with  all  other  provisions  of  the  Deemed  .Approved  Off-Sale  .Alcohol  Use 
Regulations.  .As  Ions  (is  service  is  made  following  these  procedures  failure  of  any  person  to  receive 
notice  given  pursuant  to  this  section  shall  not  affect  the  Deemed  Approved  status  of  the  use. 

Tlic  Police  Department  shall  refer  to  the  California  Alcoholic  Beverase  Control  Department  s 
database  of  all  aciive  Tvpe  20  and  Type  21  Off  Sale  Retail  Licenses  in  the  City  and  County  of  San 
Francisco  to  determine  the  names  and  addresses  of  the  operators  of  Deemed  .Approyed  Off-Sale 
Alcohol  Uses. 

SEC.  26.10     EDUCA  TION  AND  OUTREACH  TO  DEEMED  APPROVED  OFF-SALE 

ALCOHOL  USES. 
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1  1  (a)  Within  six  moiuhs  oflhe  enactmcut  of  this  legislation,  the  Direcior  ofilw  Deparimcut  of 

2  ij    Public  Health,  or  his  or  her  designee,  in  cooperation  \vith  the  Chief  of  the  Police  Department  or  his  or 

3  i|    her  designee,  shall  develop  and  implement  an  education  and  outreach  program  to  educate  Deemed 

4  Approved  Off-Sale  Alcohol  Uses  about  the  steps  each  Uu.vc  may  take  to  adopt  to  operate  as  a  good 

5  ,|    neighbor  in  their  conununities.  to  avoid  nuisance  behaviors,  and  to  cd^ide  by  rec(uirements  of  this 

6  j    Chapter.  This  education  and  outreach  program  sliall  he  based  upon  a  public  health/environmental 

7  '    approach  to  the  prevention  of  alcohol-related  nuisances.  The  education  and  outreach  program  shall  be 

8  directed  to  all  Deemed  Approved  Off-Sale  Alcohol  Uses,  relevant  business  associations,  and  residential 

9  ij   and  commercial  property  o^vncrs  and  tenants  within  one  block  of  a  Deemed  Approved  Off-Sale  Alcohol 

10  |j  Use. 

1 1  0^)  The  education  and  outreach  program  shall  include 

1 2  (1)  The  development  and  distribution  of  informational  packets  on  the  requirements  and  benefits 

1 3  of  this  Chapter  and  of  other  educational  materials,  including^  but  not  limited  to^  cultundlv  and 

1 4  linsuisticallv  appropriate  in  formational  posters,  brochures,  and  other  materials  for  display  at  Deemed 

15  I   Approved  Off-Sale  Alcohol  Uses. 

1 6  (2)  Commencing  within  six  months  of  the  enactment  of  this  legislation,  biennially  the 

17  j  Department  of  Public  Health  shall  provide  educational  sessions  for  operators  of  Deemed  Approved 

1 8  Off-Sale  .Alcohol  Uses  at  multiple  locations  throughout  the  Citv.  Operators  of  Deemed  Approved  Off- 

1 9  Sale  Alcohol  Uses  who  do  not  attend  at  least  one  educational  session  every  two  years  shall  receive  an 

20  I  educational  sUe  visit  from  the  Department  of  Public  Health.  This  visit  should  be  coordinated  with  and. 

21  I  when  possible,  conducted  with^  Police  Department  personnel. 

22  '  (3)  Coordination  of  community  stakeholder  meetings,  which  should  include  representatives 

23  ij  from  Citv  departments.  Deemed  Approved  Off-Sale  Alcohol  Uses,  business  associations,  the  Small 

24  1 1  Business  Commission,  the  Youth  Commission,  neighborhood  associations  and  community 

25  ij  organizations. 

1! 
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1  I  (c)  The  Police  Department,  in  cooperation  with  ilw  Depuri/ncni  of  Public  Health,  may 

2  ;i  promiilsaie  addiiional  education,  outreach,  and  administrative  requirenwnis  for  Deenwil  Approved 

3  1  Off-Sale  Alcohol  Uses  as  are  necessary  to  ensure  successful  implementation  of  the  Deemed  Approved 

4  jj  Off-Sale  Alcohol  RcMaiions. 

5  I  SEC.  26. 1 1  INFORMED  Mf:R(  TIA\TS  PREVENTING  ALCOHOL-RELA  TED  CRIMES 

6  'j  AND  TENDENCIES -IM. P. A. C.  T. 

7  jl  Any  irainino:  conducted  hy  the  Police  Department  under  the  California  Department  of  Alcoholic 

li 

8  ll  Bevern^e  Control's  IMP.ICT  program  should,  whenever  possible,  incorporate  the  requirements  of  the 

9  ij  Deemed  .  Ipproved  Performance  Standards. 

I| 

10  ||  SEC.  26. 12     DEEMED  APPROI  ED  PERFORMANC  E  S  fANDARDS 

1 1  I  A  use  shall  retain  Its  Deemed  .Ipproved  status  if  it  conforms  witf^to  all  of  the  following  Deemed 
1  2  Approved  Performance  Standards  (hereinafter  the  "Performance  Standards"): 

1 3  (jii  The  owner,  its  emplovggs,_or„agentsjdpes^_not  Rartjcjpate  in.  or  assist  per^yng 

1 4  1  participating  in.  illegal  activities^l^-eioes-not  resuU-^fl-fepeatec^Rwsance  activitios  within  the 

15  j|  tn-eniises  or  ifv^lose  proximity  of  the-^n=fise&Tj^hlatM_boundaries.olthe,u 

1 6  l|  includipq  the  sidewalk  and  areas  between  thejj_se  a nd_the^stre^^^^  mdudins.  hut  not  limited  to. 

17  Ij  disiurhance  of  the  peace,  illesal  drug  activity,  ilk"s.al  sale  of  firearms,  public  drunkenness,  drinking  in 

18  ji  public,  harassment  of  passersbv,  ganihling.  prostitution,  sale  or  receipt  of  stolen  goods.  Of  Qufetie 

Ij 

19  |;  urination,  theft,  assaults  or  batteries. 

i! 

20  I  (b)      It  does  not  result  in  repeated  nuisance  activities  within  the  premises  or  within  the 

21  !j  boujndaries  of  the  use's^propertyjine  jc[udin^g  the  sidewalk  and^reasJ)eiweeDjhejuse_aDd 

22  ll  the  streelJnclujjinq,  but  not  limited  to..-a€te~of-vandalism.accunnulationi)f /f/rcrif^^  loitering. 

23  jl  .gzi/iMJJnabatedjjyithin  three  days.  Itiegal-pafkinaT  exce.ssive  loud  noises-  (especially  in  the  late 

1 1 

24  i;  night  or  early  mnnung  hcnirs).  traffic  violation s^.-and  police  detentions  and  arrestsjprjcaljs  for 

25  1 1  servicejo  the  Police^egartment  not  initiated  by  the  Deemedj^ppioved  Off-Sale  AlcohoLUse, 

l| 
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1  j'  (c)      In  an  administrative  hearing  pursuant  to  this  Chapter  the  City  shall  havejhe 

2  li   burden  of  proof  to  establish  that  the  owner,  its  employees,  or  agents  has  participated  in^^ 

3  '   assisted  persons  participating  in^jhejllegal  activities  outlined  in  subse_ction  26.12(a)  and/or 

4  :    Voat  the...u5.e  h.gs igsur^      the  nuisance^actiyity  outlined  m  subsectjon  26. 1 2(bX 

5  fb4(dj  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear  doors  of  an 

6  i    Deemed  Approved  Off-Sale  Alcohol  Use  shall  hear  advertisinf^  or  signs  of  any  sort,  and  all  advertisins 

7  ij   ami  signage  shall  he  placed  and  maintained  in  a  manner  that  ensures  that  law  en  forcement  personnel 

8  j]   have  a  clear  and  unobstructed  view  of  the  interior  of  the  premises,  including  the  area  in  which  the  cash 

9  \   registers  are  maintained,  from  the  exterior  public  sidewalk  or  entrance  to  the  premises.  This 

10  j|   requirement  shall  not  applv  to  premises  where  there  are  no  windows:;  or  where  existing  windows  are 

11  |j  located  at  a  height  that  precludes  a  view  of  the  interior  of  the  premises  by  a  person  standing  outside  the 

1 2  ll  premises. 

13  jj  (G)(e)  For  those  Deemed  Approved  Off-Sale  Alcohol  Uses  that  are  located  within  an  e.xisiing 

14  j|  Alcohol  Use  Restricted  District  as  set  forth  in  the  Planning  Code,  it  does  not  result  in  die  violation  of 

15  1 1  any  applicable  restrictions  imposed  on  off-sale  alcohol  uses  in  that  Q^istrict. 

1 6  jl  (44(f)   It  does  not  result  in  the  violation  of  Health  and  Safety  Code  Section  1 1570,  which  makes 

ll 

1 7  I   every  budding  or  place  used  for  the  purpose  of  unlawfully  selling,  serx'ing.  storing,  keeping. 

1 8  I   manu  facturing,  or  giving  away  any  controlled  substance  a  nuisance  wl^H€l^ttLS|  shall  be  en  joined  and 

19  i'  for  which  penalties  may  be  recovered. 

20  j!  (e)(£j  It  does  not  result  w  the  violation  of  Penal  Code  Section  1 1200.  whicJi  makes  every 

21  ,j  budding  or  place  used  for  purpose  of  unlawfully  selling,  sening,  or  ,giving  away  any  spirituous,  vinous, 

22  I  malt  or  other  alcoholic  liquor,  and  every  budding  or  place  in  or  upon  which  such  liquors  are 

23  i  unlawfully  sold,  served  or  given  away,  a  nuisance  wh4e)=ttb3i  shall  be  enjoined,  abated  and  prevented. 


24 
25 


whether  it  is  a  public  or  private  nuisance. 
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1  j  fBthj   It  does  not  result  in  violciiions  r>/ Git^y  afK^^QUf^jOggj,  state ^  or  federal  regulations. 

2  [    ordinances^  or  statutes. 

3  jj  A  copy  of  these  Performance  Standards,  provided  hy  nun!  hv  the  Police  Department  per  Section 

4  jj    26.9.  afi4-shall  he  posted  in  a  conspicuous  and  unobstructed  place  visible  from  the  entrance  of  the 

5  I'    estahlislunen!  for  public  review  . 

6  jj  SEC.  26. 13      VIOLA  HONS  OF  DEEMED  APPROVED  PERFOR.MANCE  STANDARDS. 

7  jj  Uthe  City  Attorney  receives  from  a  member  of  the  public  or  from  the  Director  of  the 

8  |:   Planning  Department,  the  Chief  of  Police,  the  Director  of  the  Department  of  Public  Health 

9  jj  Qe^aftffleR^.  or  the  Director  of  the  Department  of  BuiUlino  Inspection,  or  the  designee  of  am  of  these 

1 0  jj   officials,  a  request  to  consider  hrin^^ing  an  administrative  hearing  pursuant  to  Sections  26. 14  -  26.23, 

11  1 1  or  prosecuting  Q^a  Deemed  Approved  Off-Sale  Alcohol  Use  for  violations  of  City,  state  aiullOT  federal 

12  Ij  hiws  for  violations  of  the  Performance  Standards  specified  in  Section  26. 12,  or  for  violations  of  any 
1  3  j|  condition  tJiat  has  been  placed  on  a  Deemed  .  Ipproved  Off-Sale  Alcohol  Use  under  the  provisions  of 

14  jj  Sections  26.21 — 26^^26  j0j;^26.2j[.  the  Ciiv  Attorney  mav  determine  that  it  is  appropriate  to  file  a 

15  j'  civil  action  asainst  the  Deemed  Approval  Off-Sale  .  llcohol  Use  and/or  may  determine  that  it  is 

1 6  appropriate  to  brin^  the  Deemed  Approved  Off-Sale  Alcohol  Use  to  an  administrative  hearing.  At  the 

17  I  administrative  hearing,  the  City  Attorney  mav  request  that  a  decision  be  issued  orc/erins  that  the 

18  jj  violations  of  the  Performance  Standards  be  correct  ed,  that  a  decision  be  issued  imposing 

19  jj  administrative  penalties  ce-^ainst  the  Dcemei!  Approved  Off-Sale  Alcohol  Use,  and  or  that  a  t/c  c .  ^.-^z;  ■■•>e 

20  jj  issued  imposing  conditions  on  the  continued  operaiion  of  the  Deemed  Approved  Off-Sale  Alcohol  Use. 

21  jl  In  the  event  that  the  Deemed  .  Ipproved  Off-Sale  Alcohol  Use  lias,  within  the  past  three  vears. 

22  I  been  the  subject  of  an  administrative  hearing  at  which  a  finding  of  violation  of  the  Performance 

23  I  Standards  was  nnule.  ai  which  conditions  were  impf)sed  on  the  Deemed  .\pproved  Off-Sale  Alcohol 

24  il  Uses'  continued  operations,  and  or  at  which  administrative  penalties  were  imposed  on  the  Deemed 

25  I  Approved  Off-Sale  Alcohol  Use  for  violation  of  the  Performance  Standards,  the  City  .Attorney  nun 
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1  '!    request  ihai  an  adinuusti  ain  e  hearing,  as  specifiecl  tn  Sections  26.14  26/1 j  -  26.23,  he  held  to 

2  '    consiiier  the  revocation  of  the  Deemed  Approved  Off-Sale  Alcohol  Use's  Deemed  Approved  status 

3  and/or  request  fof-additional  penalties  or  conditions. 

4  1|  SEC.  26. 14     CONDITIONAL  USE  PERMITS. 

5  ii  //;  the  event  that  the  City  Attorney  receives  a  request  to  consider  hriiiging  an  administrative 

6  !    heari/ig  pursuant  to  Sections  26.14  2^^;^  -  26.23.  and  determines  that  the  alleged  violations  are 

7  i    violations  of  conditions  imposed  hv  the  Planning  Commission  through  the  conditional  use  permitting 

8  |j  process,  the  City  Attorney  shall  refer  its  findings  to  the  Planning:  Department  for  actions  consistent 

9  ]|   with  Plannins  Code  Section  303.  Howeverr^tAAnthgtgM  any  alleged  violations 

10  |j  that  are  not  violations  of  conditions  imposed  by  the  Planning  Commission  through  the  conditional  use 

1 1  1  permitting  process  shall  he  subject  to  the  administrative  hearing  process  in  Sections  2^^44-26^1 5^^ 

12  26.23. 

1 3  SEC.  26. 15     OPERA  TION  OF  ADMINISTRA TIVE  HEARINGS  BY  THE  CITY 

14  ADMINISTRATOR. 

1  5  TJie  City  Adnnnistrator  .shall  conduct  administrative  hearings  provided  for  in  the  Deemed 

1 6  Approved  Off-Sale  Alcohol  Use  Regulations.  All  requests  to  the  City  Administrator  hv  the  City 

1 7  Alloniey  to  schedule  an  administrative  hearing  shall  he  accompanied  by  sufficient  information  to  allow 

1 8  the  City  Adnunislralor  to  complete  the  Notice  For  .Administrative  Hearings  as  described  in  Section 

19  ^  26.17. 

20  SEC.  26.16  P ROC  ED  URES  FOR  COND  UCT  OF  ADMINISTRA  Tl  VE  HEARINGS  AND 

21  I  AP PEATS. 

22  !  (a)       The  City  Administrator  shall  appoint  one  or  more  neutral  Hearing  Officers  to  conduct 

23  I  administrative  hearings.  A  neutral  Hearing  Officer.^.shall  be  an  impartial!  individual,  without  a 

24  vested  interest  in  eit^lerihe  peenied7\pproved  Off-§^e  AlcQh.oll_Use  or  acpmpMLnant  against 

25  the  Deemed.  Approved  Off-Sale  Alcqhol  Use^andmay  notM,_a  current  Clty__em]3lQyea 
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Notwithstanding  the  foregoing,  a  contracted  Hearing  Officer  shall  not  be  cor  ^ 

employee  fpx  the  giyposes  of  th  i  s  C  h  a  pter._  (t7//i//>  10  daxs  of  receipt  of  a  icgitL-^i  ii  •  >in_  !ju__  (  //> 
Altonicv 's  office  to  comluct  an  (ulntiinMi\ in\\ '  Iwnnug,  the  Cil\  Adniinisirnior  shall  select  a  Hcanng 
Officery-aX  random,  lo  conduci  the  Adminisrnifivc  Heann^.  The  assigned  Hearing  Officer  shall 
exercise  all  powers  relarins  'o  ihe  conduct  off  he  adniinisfnitive  hearins  unless  or  until  the  decision  of 
the  llearins  Officer  is  uppealcd  to  the  Board  of  Appeals  or  the  Board  of  Supenisors. 

(h)       A  record  of  all  uilniiiusirative  hearings  shall  he  made  hv  means  of  a  permanent 
recording  dcternimed  to  he  appropriate  hv  the  Cir.  Ai!n!ii:!:~!ni!orj>r^  in  the  case  of  appeals  lo  the 
Board  of  Appeals,  the  F.xccu  tive  Director  of  the  luxnd  nj  Appeals  or,  in  the  case  of  appeals  to  ihe 
Board  of  Supervisors,  the  Clerk  of  the  Board  of  Supervisors. 

(c)  Any  party  niav  have  the  adnunistrative  hearing  recorded  hv  a  certified  court  reporter  at 
his  or  her  own  expense.  A  transcript  of  the  proceedings  shall  he  made  available  to  all  parties  upon 
request  and  upon  payment  of  the  fee  required  hy  the  cei -tified  court  i  -eportcr. 

(d)  The  Hearing  Officer,  the  Board  of  Appeals,  or  the  Board  of  Supenisors  mav  grant 
hearing  continuances  of  up  to      days  for  good  cause  shown. 

(e)  For  the  purposes  of  this  G^=^aptefSegtLQD.  the  term  party  or  parlies  refers  to  the  Cii\ 
and  County  of  San  Francisco  and  the  owner  of  the  Deemed  Approved  Off-Sale  Alcohol  i'se 

SEC.  26. 1 7  NOTICE  OF  A  D:\  ffS'fSTRA  TIVE  HEARINGS  FOR  VIOLA  TfONS  OF  DEEMED 
APPROVED  PERF0RM.4NCE  STASDARDS. 

Within  15  days  of  the  receipt  of  a  rei/i/cst  from  the  Ctlv  .\itorncvS  office  to  conduct  an 
administrative  hearing,  the  City  .Administrator  shall  send  a  notice  to  the  owner  of  the  Deemed 
Approved  Off-Sale  .Alcohol  Use  of  the  time  and  place  of  the  administrative  hearing  for  violation  of  the 
Deemed  Approved  Perf'ormance  Standards.  The  hearing  dale  shall  he  set  at  the  Hearing  Officer  s  sole 
discretion,  except  that  the  hearing  must  conimenee  within  60  davs  of  the  date  the  Cit\  Attorney-  requests 
the  administrative  hearing.  The  Heari/ig  Officer  mav  extend  that  60  dav  period  hv  up  to  30  davs  at  his 
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1  '    or  her  (liscrt'lio)i  or  if  the  Cifv  Attorney  or  the  owner  of  the  Deemed  Approved  Off-Sale  Alcohol  Use 

2  requests,  within  J)  days  of  receipt  of  the  Notice  of  Administrative  Hearins.  to  submit  bnefinsto  the 

3  Hearing  Officer  on  the  alleged  violations  of  the  Pei-fonnance  Standards.  In  the  event  that  briefing  is 

4  rec/i/estcd,  the  Hearing  Officer  shall  inform  the  parties  of  a  briefing,  schedule  that  will  allow  the 

5  /fearing  Officer  sufficient  time  to  consider  the  briefing  prior  to  the  administrative  hearing. 

6  :  Notice  may  be  accomplished  by  personal  service  or  by  U.S.  mail,  or  if  both  of  these  methods 

7  ;!   proye  unsucccssfuf  then  by  posting  the  Notice  of  Administrative  Hearing  in  a  conspicuous  place  on  the 

8  jj   property.  Notices  shall  include  notification  that  conditions  or  administrative  penalties  may  be  imposed 

9  jj    on  the  Deemed  Approved  Off-Sale  Alcohol  Use  or  that  the  Hearing  Officer  may  co/isider  revocation  of 

1 0  jj    the  Deemed  Approved  status  of  the  Off-Sale  Alcohol  Use.  In  addition,  the  City  Administrator  shall  post 

11  '    the  notice  in  accordance  with  those  laws  governing  tlie  noticing  ofmeetuigs  of  policy  bodies  contained 

1 2  in  Article  II  of  Section  67  of  the  .Administrative  Code.  As  long  as  sen'ice  has  been  made  as  set  forth 

1 3  1  above,  failure  of  any  person  or  party  to  receive  notice  given  pursuant  to  tliis  Section  shall  not  affect  the 

1 4  I  validity  of  any  proceedings  fiereunder. 

1 5  I  SEC.  26. 1 8     FORM  OF  NOTICE  FOR  ADMIN ISTRji  TIVE  HEARINGS  AND  A  PPEALS 

1 6  I  The  notice  to  the  owner  of  the  Deemed  Approved  Off-Sale  Alcohol  Use  of  tfie  administraiive 

1 7  hearing  shall  be  suljstantiallv  in  the  following  form,  but  may  include  additional  information: 

1 8  "You  are  hereby  notified  that  an  administrative  hearing  will  be  held  before  the  {[name  of  the 

1 9  Hearing  Officer)\  on  the  day  of    at  the  /tour  to  determine  w/ieiher,  due  to 

20  !|  violations  of  the  Performance  Standards,  conditions  should  be  imposed  on  the  Deemed  Approved  Off- 

21  ij  Sale  Alcoliol  Use  status  of  the  business  operated  at  pursuant  to  the 

i! 

22  ||  Deemed  Approved  Off-Sale  Alcohol  Use  Regulations  contained  in  the  San  Francisco  Administrative 

23  |j  Code,  whether  administrative  penalties  should  be  imposed,  and/or  whet  Iter  tfie  Dee/ned  Approved 

24  jj  Status  of  the  Off-Sale  Alcohol  Use  should  be  revoked.  You  may  be  present  and  give  testimony  at  the 

25  i!  hearing.  You  may  be.  but  need  not  be,  represented  by  counsel.  In  the  event  that  von  or  the  City 
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Attorney  requests  tu  sulvuii  hricfins  prior  lo  the  lulininislrative  hearing,  all  parlies  wilt  be  noiifteii  of 

the  hricfino  schedule  set  by  .  the  tlearinii  Officer  appoiiUeil  in  this  matter.  " 

A  hru'f  stiitei)u'))i  of  the  reason  fs)  for  the  heiiruii:  s/nill  also  he  included  with  the  notice, 
ineluclms  ('  list  of  w  hich  Performance  Standards  the  Deemed  Approyeil  Off-Sale  Alcohol  Use  is 

considered  to  he  yiolatiiig. 

SEC \  26.19     COND UCT  OF  I IKARI.SKIS 

In  conducting  an  ailniinistratiye  heariti^  the  llearuv.i  Officer  may  lake  into  consideration  the 
oral  tesiiinonv,  written  s!dv)ussions  of  the  parlies^  and  other  forms  of  documentary-  information.  The 
Hearing  Officer  is  not  hound  hy  ilie  fornud  rules  of  eyidence  goyeming  court  proceedings.  The 
Hearing  Officer  may  proyule  for  swor/i  tcstinio i /v.  c  ross-e.\amination ,  or  other  procedural  adjustments 
for  Bf\  the  adfninistr(Uiye  heiiring  as  he  or  she  determines  is  appropriate. 

.It  any  appeal  from  the  decision  of  a  Hearing  Officer,  the  Board  of  Appeals,  or  the  Board  of  \ 
Supervisors  ma]'  take  into  considei-giion  tin:  oral  testimony,  written  suhniissions  of  the  parties  and  other 
forms  of  documentary  information,  the  transcript  of  the  administratiye  hearing,  the  written  submissions 
made  hy  the  parlies  at  the  administratiye  hearin<^.  the  u  ritten  decision  of  the  Hearing  Officer,  an 
appeal  letter  seitm^  forth  those  reasons  why  the  appellant  helieyes  the  Hearing  Officer  's  decision  is  m 
error,  and  a  written  response  to  th e  appail  letter  prepared  hy  the  responden i.s^ 

SFX:  26. 20     PURPOSE  OF  THE  An.\f/  \  IS  fRA  77 I  E  HEARING. 

[a)_  ^The  purpose  of  the  adinnustraiiye  hearing  is  to  recene  information  as  to  whether  the 
Deemed  Approyed  Off-Sale  Alcohol  Use  is  in  compliance  with  the  Performance  Standards. 

i^X=.^Fhe  Hearing  Officer  shall  determine  whether  the  Deemed  .Approved  Off-Sale  Alcohol 
Use  is  in  compliance  witli  the  Pertormance  Standards.  Based  on  this  determination,  the  Hearing 
Officer  may  continue  the  Deemed  .Approyed  status  for  the  Uuse  in  question,  may  impose  administrative 
penalties  fv  yiolations  of  the  Peilormance  Standards,  may  impose  such  reasonable  conditions  as  are 
in  the  fiu  Igmeiit  of  the  Hearing  Officer  necessan  to  ensure  compliance  with  the  Performance 
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1  j  Stonchirds.  anil,  m  ihe  evcnl  t/un  the  Deemed  Approved  Off-Sale  Alcohol  Use  has-  wilhin  the  past  tlirec  I 

ll 

2  '  years-;  been  the  subject  of  an  administriitive  hearing,  at  which  a  fifidin^  of  violation  of  the  Perfonnaitce  I 

3  I  Standanls  was  nuuk\  may  revoke  the  Deemed  Approved  Off-Sale  Alcohol  Use's  Deemed  Approved 

4  j     Status.  JJ  the  Hearing  Officer  determines  instead  to  impose  furtlier,  new  conditions  on  the  Deemed 

il 

5  \\    Approved  Off-Sale  Alcohol  Use,  such  conditions  shall  be  based  upon  the  iitformation  then  before  the 

6  ,1    Hearing  Officer.  \ 

7  !  (c)      In  reaching  a  determination  as  to  whether  a  use_has  violated  the„Perforrnance  | 
Standards,  or  as  to  the  appropriateness  of  imposing  conditions  on  a  use.  revQl<inq  a  use^ 

9      as_sessinq  administrative  penalties,  or  the  amount  of  administrative  penalties  to  assess^the 

10  Hearing  Officer  mav  consider^ 

1 1  I  iV)      The  length  of  time  thePeemgd  Appro  vej  Off-Sale  Alcohol  Use  has  bee.aput  of 

1 2  i   compliance  with  the  Performance  Standard(s);  and 

1 3  i2)      The  impact  of  the  violation  of  the  Performance  StandardXs)  on  the  community; 

14  !  and 

1 5  f3j__ArTy_information  regarding  the  owner  of  the  Deemed  Approved  Off-Sale  Alcohol 

1 6  Use^s_effoi1s^toj;em^^  th_e  violation  gflhe  Performance  Standard, 

1 7  I  (dl___!!.EffQrtsJo^emedv''  shall  include,  but  are  not  limitedjo: 

18  t  LD_  JjliT^_gg.lJjJg-  the^Jice.  DepartmenLthajare  pl4ggdj)v  the  owner  of  the 

19  Deemed  Approved  Off-Sale  Alcohol  Use,  his  eniplqye^s^_oj^ejits^ 

20  (2 )      Reg u estiiig  jhat  those  persons. engaging  in_activ[ties._ca using  vloialions  o£the 

21  j  Perform  a  nce._Standards  cjase  those  activitjes.jjniess  the  owner  of  the  Deemej^Approyed 

22  I  Off-Sale_AJ£phQl  Usg^hi^^  or  acjients  feelsjhat  their  personal_safety  woujd_be 

23  ji  threatened  injTijking  thaHeguest 

24  i  (3)  Makingjmprovements  to  thejJsej_g^2§Jl^LQL£B§£§iiQS^J^ 

25  I  limited_toJhjJnsjall^^  the  area  within  the  y_sesj2roperty 
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line,  the  insLallatjon  oJ  security  cameras,  clear  unobstructed  windgvyg,  clean  sidewalk^,  and 

graffiti  abated  within  three  dayg, 

(e)  The  decision  oj  the  I k •iiriiii^  010(0'  shall  he  hiisi'd  upon  all  i>il<»  mm 'jji  n^i .  m  (  •_^!  jj. . 


adnuuistrative  hearing,  inchulins!..  hi' '  i">i  Inmied  to,  informal  ion  compiled  hv  C  tiy  staff,  wsiimony  from 
the  owner  of  the  Deenied  Approved  Off-Sale  Alcohol  Use,  and  the  testimony  of  all  other  interested 
persons.  Any  conditions  imposed  hv  the  Hearing  Officer  shall  he  a  condition  of  the  Deemed  Approved 
Off -Sale  Alcoh  ol  Use's  continued  operation.  Any  condition  imposed  hv  (he  Hearing  Officer  shall  not  he 
considered  a  suspension,  revocation,  or  withdrawal  of  a  Deemed  Approved  Off-Sale  Alcohol  Use's  use 
permit. 

(f)      All  determinations^decisions.  and  conditions  made^. or  imposed  under  thig 
Chapter  regarding  the  use  of  a  Deemed  Approved  Off-Sale  Alcohol  Use  shall  run  with  the 
land;  provided,  however,  that  up_on„iegaiiransfer  of  abuse's  State  of  Caljfomia  Department  of 
AlcQhoJ  Beverage  Cgntrol  Board  License.  the.fact  thai.a_Lise  nas_.been  the_$.ubiect.of  gn 
administrative  hearing  at  which  a  finding  of  violation  of  the  Performance _$tandards  vyas  mad^ 
may  onlv  be  used  as  a  basis  for  revokingJbe_use's„ Deemed  Approved  Statu s  within  18 
months  of  tM  transfer  or  within  three  vears  of  the  prior  administrative  hearing,  whipheyer  is 
less. 

SEC.  26. 2 1     A DMlNlSmi  TJVE  Pl-SA L  TIF.S. 

The  Hearing  Officer  may  assess  adnuinstraiive  penuities  ai:ainst  the  o wner  (>i  '.lie  i:h\n:.^  d 
Approved  Off-Sale  .Alcohol  Use  of  no  less  than  $500.00  and  no  more  than  $1.000.00  for  each  viotation 
of  a  Perfornuince  Standard.  If  the  \  lolation  is  of  a  continiiitu^  nature,  the  Hearing  Officermay  impose 
a  penalty  for  each  day  t/ie  violation  remains.  ■^R-feaching  a  determinati 

assess  the  -Hea4ng  OffiGef-ffay  Gon&i^eff 
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4  I 
5 

"I 

7 


daf€i(s);  and 


"Efforts  to  Remedy"  shall  include,  but-a^e  not  limited  to^ 

(4)  Timely  catls-4o  the  Pollee-Pepaftment  that  af-e-^eed-fey^he  ownef-Qf4he 


DoemGd  Approved  Off-Sale-Ateohol  Use,  of-his  employees  or  agents 
tift^-4haUhoso  pefi 


jtions  of  the 


Pefformafico  Standafd&-€eas&4hoso  activities 


Fvie 


;4he-owner  of  tfie  Deemed  Approved 


§efvt&-feels4hat  their  persenaf- 


Ifpaymeni  ofcniv  administrative peiuiliv  imposed  hv  the  Hearing  Officer  is  fio!  received  by  flie 
City  Administrator  within  the  period  of  time  set  forth  in  the  decision,  and  the  decision  has  not  been 
appealed  under  the  time  periods  set  fort Ii  in  Section  26.22,  the  City  Administrator  shall  recptest  that  the 
Tax  Collector  pursue  collection  of  the  penalty  and  fee  against  the  owner  of  the  Deemed  Approved  Off- 
Sale  Alcohol  Use,  up  to  and  inchidins  imposition  of  a  special  assessment  lien  in  accordance  with  the 
requirements  of  Article  26  of  Chapter  10  of  the  San  Francisco  Administrative  Code 
{commend  ingcommencing  with  Section  10.230).  In  the  event  that  the  unpaid  administrative  penalty 
is  owed  by  an  owner  of  a  Deemed  .Approved  Off-Sale  Alcohol  Use  who  is  not  also  the  property  owner  of 
the  building  in  which  the  ^^se  is  located,  the  City  Administrator  may  request  that  the  City  Attorney 
pursue  collection  of  the  penalties. 
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1  !'  Any  administrative  penalties  collected  under  this  Chapter  shall  be 

2  il   Deemed  Apgroyed  Off-Sale  ALcobol  Use  Continuing  Project  Account,  as      for^)  jn  Section 

3  !|  2ML 

4  \  SEC.  26. 22     METHOD  AND  FORM  OF  DECISION  OF  THE  HEARING  OFFICER. 

5  I  (a)       The  Ueciniig  Officer  shiill,  wtthni  a  rcdsonahle  time-,  not  to  exceed  thirty  30  Jays  from 

6  jj   fhe  dale  tJie  hecirins  iy  elosed.  suhpiu  lo  ihe  Citv  Aili)iiiuslraior  ci  written  decision  containing  a  brief 

7  I   suDiDuirv  of  the  informaiion  considered  mid  die  Hcdriiisi  Officer'.^  findings  and  conclusions,  including 

8  j    any  conditions  that  are  to  he  placed  on  the  Deemed  .  Ipproved  Off-Sale  Alcohol  Use  and  any 
(uhninislrative  penalties  to  he  imposed.   The  Hearing  Officer's  w  ritten  decision  shall  also  inform  the 
parties  o  f  their  right  to  appeal  the  w  ritten  decision  and  descrihe  the  appeal  process.  The  Hearing 
Officer' s  written  decision  shall  he  a  pid^lic  record.  The  Citv  .idministrator  shall  sene  a  copy  of  the 
decision  on  each  party  hv  personal  service  or  hy  L.S.  mail.  Service  of  the  decision  shall  he  deemed 
complete  at  the  time  it  is  personally  served  or  depnsaed  m  die  mad  with  the  correct  amount  of  postage 
affixed.  Failure  lo  receive  a  copy  of  the  decision  served  pursuant  to  this  section  shall  not  affect  the 
validity  of  the  decision.  The  Ciiv  .Administraior  shall  also  provide  a  copy  of  the  written  decision  to  the 


24 
25 


Director  of  the  Planiiim^  Department,  the  Chief  of  the  Police  Department,  the  Director  of  fhe 
Department  ofPuhlic  Health,  the  Director  of  the  Lk'partment  of  Building  Inspection^  and  the  Board  of 


j  Supen'isors. 

1 9  !'  fh)       The  decision  of  die  Hearin's,  Officer  shall  hecome  fund  ten  days  after  the  senice  of  the 

20  ij  decision  is  deemed  complete  unless  appealed  to  the  Board  of  .Appeals,  or,  in  the  case  of  a  decision  lo 

21  jj  revoke  a  Deemed  .Approved  Off-Sale  .■\lcohol  I  se  that  w  as  permitted  as  a  conditional  use,  to  the  Board 

22  1  of  Supen'isors,  in  accordance  with  Section  26.24. 

23  II  SEC.  26. 23     PROCED URE  FOR  CONSIDER.4  TION  OF  VIOLA  TIONS  TO  CONDITIONS 


IMPOSED  ON  DEEMED  .  IPPROVED  OFF-SALE  ALCOHOL  USES. 
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1  ;;  In  the  event  ofa  fciilure  to  comply  with  auy  prescribed  coudition  imposed  hy  the  Hearing 

2  !|  Officer  or  to  GOmply  with  any  Performance  Standard,  at  the  request  of  the  City  Attorney,  another 

3  j  admijustrative  hearing  may  he  set.  Notification  of  this  hearing  shall  he  in  accordance  with  Sections 

4  I  26.17  -  26.18. 

5  |l  TJie  purpose  of  this  administratiye  hearim;  is  to  receiye  information  and  determine  whether 

6  ji  yiolations  to  any  condition  attached  to  the  Deemed  Approved  Off-Sale  Alcohol  Use  have  occurred.  The 
hearing  shall  he  conducted  as  provided  in  Sections  2%-:2Q23- 1 5  -^6^22.  The  Hearing  Officer  may 
add  to  or  amend  the  existing  conditions  based  upon  the  information  presented;  may  impose  additional 

9   '  administrative  penalties,  or,  alternatively,  if  the  previous  conditions  were  imposed  within  the  three 

10  'j  years  prior  to  the  Citv  Attorney's  request  for  an  administratiye  hearing,  may  revoke  the  Deemed 

11  Ij  .Approved  Use's  Deemed  Approved  status  and/or  impose  administrative  penalties.   The  provisions  of 

1 2  I  Section  26.22  concerning  the  Hearing  Officer 's  written  decision  shall  he  followed.   The  decisions  of  die 

1 3  I  Hearing  Officer  shall  become  final  in  the  same  manner  as  provided  for  in  Section  26.22. 

14  SEC  26.24  APPEAL  TO  THE  BOARD  OF  APPEALS  OR  BOARD  OF  SUPER  VISORS. 
1  5  A  decision  of  a  Hearing  Offcer,  except  a  decision  to  revoke  a  Deemed  Approved  Off-Sale 

1 6  Alcohol  Use  that  was  permitted  as  a  conditional  use,  may  be  appealed  to  the  Board  of  Appeals  in  the 

1 7  manner  prescribed  in  Article  I  of  the  San  Francisco  Business  and  Tax  Regulations  Code.  A  decision  of 

1 8  a  Hearing  Officer  to  revoke  a  L^eemed  Approved  Off-Sale  Alcohol  Use  that  was  permitted  as  a 

1 9  j  conditional  use  may  he  appealed  to  the  Board  of  Supervisors  in  the  manner  prescribed  in  Section  303 

20  I  of  the  Planning  Code.  An  appeal  shall  stay  the  decision  of  the  Hearing  Officer.  All  appeals  must  he  in 

21  I  writing  and  shall  state  specifically  any  claims  that  there  was  an  error  or  abuse  of  discretion  by  the 


22 
23 
24 
25 


Hearing  Officer  or  why  the  Hearing  Officer's  decision  is  not  supported  by  information  contained  in  the 
record.  Notice  to  parties  of  the  public  hearing  on  the  appeal  shall  be  delivered  personally,  or  served  or 
deposited  in  the  mail  with  the  correct  amount  of postage  affixed.  As  long  as  service  has  been  made  as 
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1  '    SCI  fori  h  iihove,  failure  lo  receive  notice  siven  piirsiiani  to  this  seciion  shall  not  affect  the  validity  of  any 

2  \    appeal  hearing  hereunder. 

3  ,  The  City  Adi  >  uiuslralor  shall  fonvanl  a  copy  of  the  record  he/ore  the  lleann;^  ( Jjju  u  i  a  jhc 

4  adiuinisiranve  hearuii^  and  a  copy  of  the  Hearing  Officer's  written  decision  to  the  Executive  Secreiarj 

5  ;'    ofihe  Board  of  Appeals  or  the  Clerk  of  the  Hoard  of  Supervisors  at  least  10  days  before  the  date  of  the 

6  I    appeal  hcarnic^.  If  any  parly  has  ohiained  a  certified  transcript  of  the  administrative  hearine.  that 

7  transcript  nuiv  he  suhiniiied  lo  the  Executive  Secretan  of  the  Board  of  Appeals  or  to  the  Clerk  of  the 

8  Board  ofSupcj-yisors  hv  an\'  party,  no  later  than  1 0  days  before  the  date  of  the  appeal  hearing,  and 

9  I   shall  he  consicleivil  part  of  the  record  of  the  administrative  hearing. 

10  jj  The  Board  of  Appeals  or  Board  of  Supervisors  shall  determine  whether  the  Deemed  Approved 

1 1  Off-Sale  Alcohol  Use  conforms  lo  the  applicahle  Performance  Standards  ami  or  any  conditions  that 

12  have  in  the  past  been  imposed  on  the  Deemed  Approvi-d  Off-Sale  Alcohol  Use,  and  mav  continue  or 

13  !    revoke  a  Deemed  Approval  ^/yrT^jfld/OI  may  impose  (  (^minions  on  the  Deemed  Approved  Off-Side 

1 4  ,  Alcohol  Use  as  are,  in  its  judgment,  necessary  lo  ensure  conformity  to  the  Performance  Standards.  The 

1 5  1  Board  of  Appeals  or  Board  of  SuperMsois  niav  also  continue,  reduce,  remove^  or  increase  any 

Ij 

1 6  ||  administrative  penalties  thai  have  been  assessed  hv  the  Hearing  Officer.  The  Board  of  Appeals  or 

17  [l  Board  of  Supervisors  mav  not  remove  admi/iistraiiw  penalties  unless  it  also  makes  a  finding  that  the 

18  ij  Deemed  Approved  Off-Sale  Alcohol  L'se  in  question  is  not  in  violation  ofanv  Performance  Staiulards 

19  1      the  event  that  the  Board  of  .Appeals  nr  Board  of  Supervisors  determines  that  the  administrative 

20  I  penalties  shall  be  increased,  such  a  determination  shall  he  based  on  specific  information  and  based  on 

21  ■!  the  same  factors  listed  in  Section  26.21. 

22  1]  The  Board  of  Appeals  or  Board  of  Supervisors  shall  direct  its  staff  lo  reduce  their  decision  to 

23  i  writing  within  JO  days.  The  decision  shall  contain  findings  of  fact,  a  determination  of  the  issues 

i 

24  /^resented,  and  am  conditions  to  he  imposed  or  administrative  penalties  to  he  paid.  .4  copy  of  the 

25  ;  decision  shall  he  served  on  the  parlies  hy  personal  sen-ice  or  by  U.S.  mail.  Semce  of  this  decision 
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■s7?<:///  he  deemed  complete  at  tiie  tune  it  is  personally  served  or  deposited  in  the  niail  wiih  the  correct 
amount  of  postage  affixed.  As  /o;i.g  as  service  has  been  made  as  set  forth  above,  failure  to  receive  a 
copy  of  the  decision  served  pursuant  to  this  section  shall  not  affect  the  validity  of  the  decision  rendered 
herein. 

A  decision  of  the  Board  of  Appeals  or  Board  of  Supervisors  is  final.  The  Board  of  Appeals  or 
the  Board  of  Supervisors  written  decision  shall  apprise  parties  of  their  risht  to  seek  judicial  review  in 
the  Superior  Court  of  San  Francisco  pursuant  to  Section  }  094.6  of  the  California  Code  of  Civil 
Procedure,  .iny  condition  imposed  by  the  Board  of  Appeals  or  the  Board  of  Supervisors  shall  not  be 
considered  a  suspension,  revocation  or  withdrawal  of  a  Deemed  Approved  Off-Sale  Alcohol  Use's 
permit  to  operate. 

SEC.  26.25     ILLEGAL  USE. 

A  Deemed  Approved  Off-Sale  Alcohol  Use,  whtohthM  has  been  fincdly  revoked  shall  lose  its 
Deemed  Approved  Off-Sale  Alcohol  Use  Status  and  shall  no  longer  he  considered  ci  leml  use  of  the 
building,  structure,  site,  or  portion  thereof  and  shall  cease  operation  immediately. 

SEC.  26.26  FEE 

The  owner  of  the  Deemed  Approved  Off-Sale  Alcohol  Use  shall  each  be  required  to  pay  an 
annual  fee  of  $264.00  to  cover  the  cost  of  administering  the  Deemed  Approved  Off-Sale  Alcohol  Use 
Education  and  Outreach  Program  and  the  cost  rj/'€oMiH3t-mq  admmistfatlve-ln eaf m§Sr4«€ltf4m§ 
tl^^e-€ests  of  the  Director  of  Ad-mini  strati  ve  Services  3tf\4-the  City  Attorney.  IMs_amuaiiee_sha.lj 
be_bilLed_by  and  paid  tpjhe  Office  ofjho  Treagurer  &  Tax  Collector.  whicJiMlM^gPQsit  the 
mQnjes_coilecied  iri^jhopeemed  ApBiroved  Off-Sale  ALcohol  Continuing  Project  Account,  as 
set_forth  in_Section  26.27_^/n  the  event  that  the  owner  of  the  Deemed  Approved  Off-Sale  Alcohol  Use 
fads  to  pay  the  fee  during  a  si ven  fiscal  year,  the  Police  DepartfRefttOffjce  of  the_Treasurer  &,Tax 
Col[ector_shallj]0^  which  may  request  that  the  City  Attorney 

pursue  collection  of  the  penalties. 
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1  Beginning  utih  fiscal  year  2006-2007,  ihe  annual  fee  may  he  adjusted  each  year,  wilhoiii 

2  ll    furiher  aciion  hv  ihc  Board  of  Supervisors,  to  njleci  c  hanges  in  the  relevant  Consumer  Price  Index,  as 

3  i    determined  hv  ihc  Controller.  No  later  than  April  I5ih  of  each  year,  the  PeUee 

l' 

4  !'   DepartmentPe^a [Indent  of  Public^Health  shall  suhmit  the  annual  fee  to  the  C  ontroller.  who  shall 

5  app/v  the  price  index  ad/ustnient  to  produce  a  new  annual  fee  for  the  following  year.  No  later  than 

6  Ij   Mc/v  1 5tJi  of  each  year,  ilie  Controller  sluill  file  a  report  with  the  Board  ofSuperyisors  reporting  the 

7  Ij   new  annual  fee  and  certifying  thai:  (a)  the  annual  fee  produces  sufficient  revenue  to  support  the 

8  I   grogg_^^  ro^7.y  ofprovidi/i^  the  5cv-\7rcv  jnJhejjpCQ^min  fiscal  year  for  which  the  annual  fee  is 

9  j    heini^  charged  and  (b)  the  annual  h'e  ^GeswiH  not  proilucc  revenue  that  exceeds  //;c.propOigec|  costs  of 

10  j   providing  the  services  jOjhgJlgjjQlTii^^  which  the  annual  fee  is  charged. 

11  j'l  Notwithstanding  the  procedures  set  forth  in  this  Section,  the  Board  of  Supervisors,  in  its  discretion. 

W 

12  ;j  nun'  modify  the  annual  fee  hv  ordinance  at  anv  tune. 

13  !j  A  new  Deemed  Aptvoved  Off. Sale  .Alcohol  L  'se  or  a  Deemed  Approved  Off-Sale  .Alcohol  Use 

14  Ij  that  undergoes  a  change  in  ownership  after  the  enactment  of  the  Deemed  Approved  Off-Sale  .Alcohol 

15  ji  Use  Ordinance  shall  pav  its  first  annual  fee  within  60  days  nf  commencing  operation  or  of  the  change 

16  |i  in  o^inership.  This  first  annual  fee  payment  shall  he  pro-rated  based  of  the  number  of  days  left  in  the 

17  jl  fiscal  year. 

1 8  jl  Upon  the  request  of  the  owner  of  a  Deemed  Approved  Off-Sale  Alcohol  Use,  the 

19  i!  Department  of  PybJic  Health  may  waive  paymenLof  the  annual  fee  provided  that  the.pwner 

20  |:  can  show  to  the  saAisfaction  ofjhe.pep_ai1menlof^Public  Health  all  of  the  following: 

21  'I  (1 )     that  tjie^eerned  Approved  Off-Sale  Alcohol  Use  has  been  under  the  same 

22  j|  ownership  for  not  less  thaLp  the ^jgviousjhree  years: 

23  Ij  (2)      thatJhe  annualjee^for  the  Deemed  Approved  Off-Sale  Alcohol  Use  has  been 

24  ij  paid-in  a  timely  manner  forjiot  less  than  the  previous  three  years:  and 

25  ll 
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(3)      that  the  Deemed  Approved  Off-Sale  Alcohol  Usehas  not  been  thesubject^ofa 
City  Department-referred  complaint  or  any  administrative  penalties  or  conditions  im^sed^by^a 
Hearing  Officer,  the  Board  of  Appeals,  or  the  Board  of  ^up_eivis^orsjj.nder  the  provisions  of  this 
Chapter.. 


If  the  owner  of  the  Deemed  Approved  Of^f^ale  AlcolioLi|gecan  show  alLoOhe^above. 
the  Deparlrnent  of  Public  Health  shall  waive„the  fee  indefinrteiy^ 

Deemed  Approved  Off-Sale  Alcohol  Use  changes  ovi^nership  or  becomes  the  subject  of  a  City 
Department-referred  complaint  or  any  administrative  penalties  or  conditions  imposed  bv  a 
HeannqJ3fficer.  the  Board  of^Appeals.  or  the„Bpard  of  SuperyjsorsjjndeLthe,^ 
Chapter  the  annual  fee  shall  ^e  immediately  reimposed. 

SEC.  26.27  DEEMED  APPROVED  OFF-SALE  ALCOHOL  USE  CONTINUING  PROJECT 
ACCOUNT. 

(a)      Annual  Fft^and administrative  QenalWes^coliecfed  by  the  City  pursuant  to  tins 
SeetiOftChapter  shall  he  deposited  in  theg  Deemed  Approved  Off-Sale  Alcohol  Use  Qo_ntinuinq 
Project  Account  within  the  City's  Genera I  Fund.XContinujng  Projggt^^jEyjid ).estabfi^hed-4fl 


Continuing  Project  Account  shall  be  administered  by  the^epailnient  of  Public  Health. 

(bL    Annual  fees  deposited  injhe  Deemed  Approved  Off-Sale  Alcohol  Use 
ContinuJaq  Proje_ct  Accpunj  are  to  bej,yp§nded  to  coyer  the  cost  to  the  DepartmenXot  Public 
Health  of  administering  the,Peeme(lApproyed  Off-Sale  Alcohol  Use  Education  andOutreach 
Program  and  the  costs  of  the  City  Attornex9s  set  forth  in  this  Chapter. 

(c)  Administrative  penalties  deposited  in  the  Deemed  Approved  Off-S_alg^lcohol 
Use  Continuing  Project  Account  are  to,be  expended  to  cover  the_cost  of  code  enforcement 
efforts  by  the  City  Attorney,  additional  education  and  outreach  by  the  Department  of  Public 


4Q-.-.^^jrhe  DeemedJp^oygd^ffrSale  Alcohol  Use 
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1  '  HeMLjltQjDeemed  Approved  Off-Sale  Alcohol  Uses  beyondJhaLSDecifically 

2  Section  26JQ,^nl.Qther  activities^^c^^^^  inient  of  IhisXhapter. 

3  i  SEC.  26.28    DEEMED  APPROVED  OFF-SALE  ALCOHOL  USE-PENALTY  PROJECT 

4  account; 

5  i  Penalties  collected  pursuant  to  this  Section  shall  be  deposited  irv-the  Ooomod 

6  i|  Ap^ved  Off  Sale  Alcohol  Use  Penalty-Project  Accouftt  estabUshed-4fv- Admlnist'^+ve-Gode 

7  i|  Seetlofhl^O  2.  Penalty  mofHes-shaU4>o  expen€led-4opthe-fuf>d<ng-o^<x>de  enfofcement 

8  ji  efforts  additional  education  and  outreach  to  DccmGd  Approved  Off  Sale  Alcohol  Usoc 

9  j|  beyond  that  pmvidod  for  in  Sectiofl-26^0,  and  otf^f-activities-eoffSfStent  wtth4he  intent  of  the 

10  I  Deemed  ApfiFOvod  Off  Sale  Alcohol -Re9ulat4en&T 

i! 

11  '  SEC  26.28  DEPARTMENTAL  REPORTING  REQUIREMENTS. 

1 2  I  (a)      Beginning  18  months  after  the^effectiye,dat  e  of  thisordinance.  andannually 

13  !  thereafter,  the  City  Attornevjind  the  Department  of  Public„Health  shail  each  subrriit  a  report  to 

1 4  !  the  Board  of  Supervisors  on  the  actions  it  has  taken  to  implement  this  Chapter.  The 

15  !  appropriate  comjjijttee^pf  the  Board  o£Supe  hold  a  hearing  to  reyievyjhe  report 

16  j  I  and  potential  amendments  toJhigChapter  J^asedjjpon  re  co  m  rig  n  d  ations.Qf  the  report  and 
"17  |!  pubii(i£Qmment. 

18  ij  (b)      Beginning  12  mopjh^s  ^teijhe  of  thjs_prdinancj^and  annually^ 

19  'I  thereafter,  the  Police  Department  shall  submit  a  report  to  the  Board  of  Supervises,  with.a 

20  j|  copy  to  the  San  Francisco  Public  Library  for  public  review,  that  lists  all  Deemed  Approved  Off- 

21  i!  S_ale  Alcohol  Uses  and  the  conditions ^nd/or  penalties  placed  upon  eachjjse.  including 

22  jl  conditions  or  penalties  imposed  thrgugh:  an,administrative,h_eaiina  under  this  Chapter^ an 

23  |1  actiorLofJhe  Bj)ard  of  Supervisors.  Planning  Commission.  Board  of  Permit  Appeals,  or 

24  I  CMifoQija^.cohoLBeyerag  CgntroJiihe  inclusion  of  the  use  in  an  Alcohol  Restricted  Use 

25  I  District:  or  any  other  method. 
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10.19  5-tQ  road  as  follows 


ja^Fee  Project  Accoufi^estal 

Outreach  ProQram  and  tho  cost  of  con 
Adffltftistrative  Code^ 


unt.  Tho  Deemed  Approvod-Off-Sale  Alcohol 


Section  A.  Tho  San  FranGi^eG^dminis4fa^64&-iweby  amef^ded  by  addm§-Se€tiefl 

(a^  Es^aMsl^fnent  of  Project  AccoufU.  Tho  Doemod  Approved-Off-Sale-Atco^^el-yse 


A4mifiistrativG  Penalties -Pfojeel-Ae 
Seet4Gn-26.28  of  the-Administr 


&tafelished-t 


cted,  piii^suaftite 
ulations 


{b)  Uso  of  Project  Account.  P-fO€ee4s-w4he  Projest-Aec-Gwt-aro  to  bo  expended-4Q 

--the-€OSt  of  staffing  the  Deemed  Appreved-Glf-Salo  Alcohol  Use  Appeals  Board,  for 

that  provided  by  the  Deomod  Approved  Off  Sale  Alcohol 
Re§y^a^iofts-eefvtalfted-iH=>-Gtopfer-26  of  the  AdrTw^straffve-Goder-af^d-ether  activities 
cefl-sfslenl-wit-h  tho  intent  of  the  Deemed-Appfeved~Qff-Sale-Ateetel-Re§ulat4efi^ 
Section  5.  Severability. 

If  any  provision  of  this  ordinance  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall  not 
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the  invalid  or  unconstitutional  provision  or  application.  To  this  end,  the  provisions  of  this 
ordinance  shall  be  deemed  severable. 

Section  6.  The  Plafffling-De^ftmef^coftokided  environmental -review-ef  this  ordinance 
pw&<iant  to  the  Caltfemia-E4=fvironmef)ta{-Qfcfat4y-A€t.  DG€umer>tatiGn  of  tt^at  -fev+ew-fs-on  We 
with  tt^e  Clerk  of  the  Boafd-^of^Stipefvisors  in  File  No.- 


APPROVED  AS  TO  FORM: 
DENNIS^J.  HERRERA^..(^ity  Attorney 


By: 


Marfena  G.  Byrne\ 
Deputy  City  Atti^ey 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:       051792  Date  Passed: 

Ordinance  amending  the  Administrative  Code  to  add  Chapter  26,  ("Deemed  Approved  Otf-Sale 
Alcohol  Use  Nuisance  Regulations"),  deeming  all  existing  non-conforming  and  permitted  off-sale 
alcohol  uses  "approved;"  establishing  an  administrative  hearing  process  to  abate  nuisance  activities 
by  deemed  approved  off-sale  alcohol  uses;  creating  a  list  of  performance  standards  that  reflect 
existing  local  nuisance  and  related  state  and  federal  laws;  providing  for  an  education  and  outreach 
program;  authorizing  penalties  for  violation  of  performance  standards  including  administrative 
penalties  from  $500  to  $1000  or  revocation  of  deemed  approved  status;  providing  for  appeals  of 
conditions  or  administrative  penalties  to  the  Board  of  Appeals;  providing  for  appeals  of  the  revocation 
of  deemed  approved  status  to  the  Board  of  Supervisors  or  the  Board  of  Appeals;  setting  an  annual  fee 
of  $264  for  deemed  approved  off-sale  alcohol  uses;  establishing  a  deemed  approved  off-sale  alcohol 
use  nuisance  regulation  continuing  project  accounts  within  the  City's  General  Fund;  and  making 
environmental  findings. 


February  14,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

February  14.  2006  Board  of  Supervisors  —  CONTINLTBD 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 

February  28,  2006  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier.  Ammiano.  Daly.  Dufty.  Elsbemd,  Ma,  MaxwelK 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

February  28,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Ma.  Maxwell,  McGoldrick, 
Mirkarimi.  Peskin.  Sandoval 
Noes:  1  -  Elsbemd 

March  7,  2006  Board  of  Supervisors  ~  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly.  Dufty.  Elsbemd.  Ma,  Maxwell,  Mirkarimi, 
Peskin 

Absent:  1  -  Sandoval 
Excused;  1  -  McGoldrick 


Cily  and  County  of  San  i'ranciaci 


Printed  al  1 1 :06  AM  on  .l/S/Od 


F'ileNo.  051792 


FILE  NO.  060205  ORDINANCE  NO. 


1  ]    [Requiring  Notice  to  Potential  Buyers  of  Certain  Deemed  Approved  Off-Sale  Alcohol  Uses 
\   Where  the  Use  Has  Violated  the  Performance  Standards.] 

2  il 

II 

3 


Ordinance  amending  the  ordinance  Regulating  Deemed  Approved  Off-Salo  Alcohol 
Uses  and  Establishing  An  Annual  Fee  (Board  File  No.  / '  ;  /  /  '  by  amending 
Section  26.20  to  require  that  the  seller  of  a  Deemed  Approved  Off-Sale  Alcohol  Use 
("Use")  provide  certain  notice  to  potential  buyers  of  the  Use  if  the  Use  has.  within  the 

past  three  years,  been  the  subject  of  an  administrative  hearing  at  which  a  finding  of 

8  !i 

1'  violation  of  the  Performance  Standards  was  made,  at  which  conditions  were  imposed 

9  !! 

J  on  the  Use's  continued  operations,  and/or  at  which  administrative  penalties  wore 
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imposed  on  the  Use  for  violation  of  the  Performance  Standards;  and  making 

environmental  findings. 

Note:  Additions  are  sin^^le-iiiiclerlinc  iialics  7  .v/; 

deletions  a  re  s4rd.e^H-^Htf^HHUps^^r^-  - 
Board  amendment  additions  are  dpjjh,  /         ,  tia. 
Board  amendment  deletions  are  strtketf^rough-nefmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  exempt  from  the  California  Environmental  Quality 
I  Act  {California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file 
j  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  6 '     /  7 v  J—'     and  is  incorporated 
j  herein  by  reference. 

,  Section  2.  The  Ordinance  Regulating  Deemed  Approved  Off-Sale  Alcohol  Uses  and 

Establishing  an  Annual  Fee  (Board  File  No.  l'  ^  ),  which  oroposes  to  amend  the 

1  San  Francisco  Administrative  Code  by  adding  Chapter  26,  is  amended  by  amending  Section 

\\  26.20  to  read  as  follows: 

ii  ^    ^  DOCUMENTS  DEPT. 

||  Supervisor  Daly  ^  nJV-r.",  f  srot-vO 
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1  ^  SEC.  26.20   PURPOSE  OF  THE  ADMINISTRATIVE  HEARING. 

2  The  purpose  of  the  administrative  hearing  is  to  receive  information  as  to  whether  the 

3  Deemed  Approved  Off-Sale  Alcohol  Use  is  in  compliance  with  the  Performance  Standards. 

4  The  Hearing  Officer  shall  determine  whether  the  Deemed  Approved  Off-Sale  Alcohol 

5  Use  is  in  compliance  with  the  Performance  Standards.  Based  on  this  determination,  the 

6  Hearing  Officer  may  continue  the  Deemed  Approved  status  for  the  use  in  question,  may 

7  ';  impose  administrative  penalties  for  violations  of  the  Performance  Standards,  may  impose 

8  ;,  such  reasonable  conditions  as  are  in  the  judgment  of  the  Hearing  Officer  necessary  to  ensure 

9  compliance  with  the  Performance  Standards,  and,  in  the  event  that  the  Deemed  Approved 

1 0  Off-Sale  Alcohol  Use  has  within  the  past  three  years  been  the  subject  of  an  administrative 

1 1  I  hearing  at  which  a  finding  of  violation  of  the  Performance  Standards  was  made,  may  revoke 

12  I  the  Deemed  Approved  Off-Sale  Alcohol  Use's  Deemed  Approved  Status.  If  the  Hearing 

13  |i  Officer  determines  instead  to  impose  further,  new  conditions  on  the  Deemed  Approved  Off- 

14  1  Sale  Alcohol  Use,  such  conditions  shall  be  based  upon  the  information  then  before  the 

15  Hearing  Officer. 

16  I  The  decision  of  the  Heahng  Officer  shall  be  based  upon  all  information  received  at  the 

17  I  administrative  hearing,  including,  but  not  limited  to,  information  compiled  by  City  staff, 

1 8  |!  testimony  from  the  owner  of  the  Deemed  Approved  Off-Sale  Alcohol  Use,  and  the  testimony 

19  ji  of  all  other  interested  persons.  Any  conditions  imposed  by  the  Hearing  Officer  shall  be  a 

20  i|  condition  of  the  Deemed  Approved  Off-Sale  Alcohol  Use's  continued  operation.  Any  condition 

21  ||  imposed  by  the  Hearing  Officer  shall  not  be  considered  a  suspension,  revocation,  or 

22  Vv'ithdrawa!  of  a  Deemed  Approved  Off-Sale  Alcohol  Use's  use  permit. 

23  All  determinations,  decisions,  and  conditions  made  or  imposed  under  this  Chapter 

24  '■,  regarding  the  use  of  a  Deemed  Approved  Off-Sale  Alcohol  Use  shall  run  with  the  land. 

25  I 

j  Supervisor  Daly 
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Prior  to  the  transfer  of  a  Deemed  Approved  Off-Sale  Alcohol  Use,  ihc  seller  wi  liic  u^c  Jul! 
provide  written  notice  to  anv  prospcctnv  huvcr  of  the  use  if  the  use  has,  within  the  past  three  \  ears. 
been  the  subject  of  an  adniinistrative  hearing  at  which  a  finding  of  violation  of  the  Performance 
Standards  was  made,  al  which  conditions  u  cre  imposed  on  the  Deemed  Approved  Off-Sale  Alcohol 
Uses'  continued  operations,  ainl  or  at  w  Inch  administrative  penalties  were  imposed  on  the  Deemed 
Approved  Off-Sale  Alcohol  Use  for  violation  of  the  I'crformcuicc  Stcnidards. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Marlena  G.  Byi'ne 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
1  Dr.  Carlton  B.  Gooclleii  Place 
San  Francisco.  CA  94102-46X9 


Ordinance 


File  Number: 


060205 


Date  Passed: 


Ordinance  amending  the  ordinance  Regulating  Deemed  Approved  Off-Sale  Alcohol  Uses  and 
Establishing  An  Annual  Fee  (Board  File  No.  051792)  by  amending  Section  26.20  to  require  that  the 
seller  of  a  Deemed  Approved  Off-Sale  Alcohol  Use  ("Use")  provide  certain  notice  to  potential  buyers 
of  the  Use  if  the  Use  has,  within  the  past  three  years,  been  the  subject  of  an  administrative  hearing  at 
which  a  finding  of  violation  of  the  Performance  Standards  was  made,  at  which  conditions  were 
imposed  on  the  Use's  continued  operations,  and/or  at  which  administrative  penalties  were  imposed  on 
the  Use  for  violation  of  the  Performance  Standards;  and  making  environmental  findings. 


February  14,  2006  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufly,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 

February  28,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


March  7.  2006 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly.  Dufty.  Elsbernd,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


File  No.  060205  I  hereby  certify  that  the  foriKoinE  Ordinant  v 

was  FINALLY  PASSLD  on  Ntanh  7,  21H)6  b> 
the  Board  of  Super\ i.sors  of  the  City  and 
CoiinU  of  San  I  rancisco. 


5  •  ■ 

Date  Approved 


File  No.  060205 
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FILE  NO.  060031 


ORDINANCE  NO. 


[Designating  a  sole  source  contractor  for  registry  of  Internet  addresses  ) 

Ordinance  approving  a  contract  between  the  City  and  County  of  San  Francisco  and  the 
American  Registry  for  Internet  Numbers,  LTD.  (ARIN),  for  the  registration  of  Internet 
Protocol  address  space,  required  to  increase  the  City's  bandwidth  on  the  Internet  and 
designating  ARIN  as  the  sole  source  contractor  for  the  registration  of  Internet 
Addresses,  and  waiving  the  competitive  procurement  requirements  of  the  San 
Francisco  Administrative  Code  Chapter  21  for  this  service,  and  approving  ttio  City 
indemnifying  and  holding  ARIN  harmless  against  claims  arising  from  the  activities  of 
the  City  under  the  contract,  and  waiving  the  requirement  of  Section  21 .35  of  the  San 
Francisco  Administrative  Code  that  every  contract  contain  a  statement  regarding 
liability  of  claimants  for  submitting  false  claims,  and  waiving  the  requirement  of 
Section  21.19(d)  of  the  San  Francisco  Administrative  Code  that  a  City  contract  not 
contain  an  automatic  renewal  provision. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares  that: 
(1 )  The  City  currently  obtains  Internet  Protocol  addresses  from  SBC,  the  City's  current 
Internet  Provider  (ISP).  To  date,  SBC  has  provided  the  City  with  3000  IP  addresses  as  part  of 
the  Internet  services  it  provides  the  City.  These  IP  addresses  belong  to  SBC  and  are  on  loan 
to  the  City  as  long  as  the  City  uses  SBC  as  its  ISP. 


Note: 


Additions  are  sin^lc-uiulcrllnc  iialics  Times  New  Roman] 


Board  amendment  additions  are  doubje  underlined . 
Board  amendment  deletions  are  strikethroagh  normai. 
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1  (2)  The  City  is  in  the  process  of  establishing  a  second  connection  to  the  Internet  using 

2  .  a  different  ISP  and  wants  to  load  balance  the  traffic  between  the  two  Internet  connections  in 

3  order  to  increase  the  speed  and  reliability  of  the  City's  Internet  service. 

4  i  (3)  In  order  to  achieve  this  goal  In  a  cost-effective  manner,  the  City  must  be  able  to 

5  obtain  its  own  IP  addresses  which  are  independent  of  the  ISP's. 

6  (4)  ARIN  is  the  sole  source  of  Internet  Addresses  for  North  America;  it  is  a  non-profit 

7  I  organization  whose  sole  purpose  is  to  assign  and  manage  all  internet  addresses  in  North 

8  .  America,  the  Caribbean  and  sub-Saharan  Africa. 

9  ;!  (5)  The  ARIN  contract  is  a  standard  form  used  by  ARIN  for  its  services.  ARIN  is 

1 0  I  unwilling  to  modify  the  contract  to  include  the  City's  required  provisions. 

1 1  I  (6)  Indemnification  of  ARIN  is  a  required  element  of  the  contract, 

12  ||  (7)  Without  this  contract,  the  City  would  be  required  to  obtain  this  sen/ice  through  a 

13  >  third  party,  such  as  SBC. 

14  ii  (8)  Upon  approval  of  this  ordinance,  DTIS  will  submit  the  City's  application  to  ARIN  for 

1 5  :|  services  and  upon  approval  by  ARIN  and  the  City's  payment  of  the  $  5000  annual  fee,  the 

1 6  J  contract  will  commence  and  remain  in  effect  until  terminated  by  either  party  on  thirty(30)  days 

17  ;:  notice. 

1 8  Ii  (9)  The  annual  cost  of  the  service  is  currently  $5000  per  year;  and  for  that  flat  fee,  the 

1 9  ■  City  will  be  able  to  obtain  up  to  65,534  host  addresses  directly  from  ARIN. 

20  1:  (10)  DTIS  has  approved  a  maximum  cost  of  $100,000  for  this  sen/ice.  The  approved 

21  I  maximum  cost  of  $100,000  will  allow  the  City  to  register  Internet  addresses  for  a  maximum  of 

22  'j  20  years  at  the  current  rate. 
23 
24 
25 
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1  jj  (11)  Funds  for  this  year's  fee  have  been  appropriated  in  the  DTIS  budget.  If  funds  are 

2  ll  not  appropriated  or  there  is  an  unreasonable  increase  to  the  fee  in  future  years.  DTIS  will  give 

3  i  notice  of  cancellation  to  ARIN. 

4  i|  Section  2.  The  Acting  Executive  Director  of  the  Department  of  Telecommunications 

5  i  and  Information  Services  is  hereby  authorized  to  execute  the  contract  with  ARIN.  Copies  of 

6  Is  the  contract  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  Oi: CO    / . 

7  I  Sections.  WAIVERS.  For  the  purpose  of  this  contract,  the  Board  of  Supervisors  finds 

8  \;  that  it  is  reasonable  and  in  the  public  interest  to  grant  the  vyaivers  specified  below: 

9  ;l  (1 )  The  Board  of  Supervisors  hereby  waives  the  competitive  procurement  requirements 

10  !  of  the  San  Francisco  Administrative  Code  Chapter  21  for  this  sePv^ice. 

1 1  I  (2)  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Franc  sco 

12  11  Administrative  Code  Section  21.35  that  every  contract  include  a  statement  regarding  liability 

13  '{  of  claimants  for  submitting  false  claims  to  the  City. 

14  (3)  The  Board  of  Supervisors  hereby  waives  the  requirement  of  San  Francisco 

15  i|  Administrative  Code  Section  21.19  that  contracts  not  include  an  automatic  --enewal  provision. 
16 
17 
18 
19 

"  APPROVED  AS  TO  FORM: 
20      DENNIS  J.  HERRERA,  City  Attorney 

22  M  a  rgfa  n  t^^  uti  e  rre^  

.1  DepL|ty  City  Attorney 

24  l| 

25  1 

,,  Supen^isor  Dufty 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B  Goocilett  FUicc 
San  Francisco,  CA  ')4102-46S4 


Ordinance 


File  Number: 


060031 


Date  Passed: 


Ordinance  approving  a  contract  between  the  City  and  County  of  San  Francisco  and  the  American 
Registry  for  Internet  Numbers.  LTD.  (ARIN),  for  the  registration  of  Internet  Protocol  address  space, 
required  to  increase  the  City's  bandwidth  on  the  Internet  and  designating  ARIN  as  the  sole  source 
contractor  for  the  registration  of  Internet  Addresses,  and  waiving  the  competitive  procurement 
requirements  of  the  San  Francisco  Administrative  Code  Chapter  21  tor  this  service,  and  approving  the 
City  indemnifying  and  holding  ARIN  harmless  against  claims  arising  from  the  activities  of  the  City 
under  the  contract,  and  waiving  the  requirement  of  Section  21.35  of  the  San  Francisco  Administrative 
Code  that  every  contract  contain  a  statement  regarding  liability  of  claimants  for  submitting  false 
claims,  and  waiving  the  requirement  of  Section  21.19(d)  of  the  San  Francisco  Administrative  Code 
that  a  City  contract  not  contain  an  automatic  renewal  provision. 


March  7.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbemd,  Ma.  MaxvvelK 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


March  14.  2006  Board  of  Supervisors  —  FLNALLY  PASSED 


Ayes:  10  -  Aiioto-Pier,  Ammiano.  Daly.  Dufty.  Elsbemd.  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  I  -  McGoldrick 


l'rinle<l(!l'):}K.\M  on  .Vl^HU, 


File  No  06003  I  I  hereby  certify  that  the  foreRoing  Ordiruiui- 

was  FINALLY  PASSKD  on  March  14,  2006 
by  the  Board  of  .Super\ isors  of  the  City  and 
CouiUn  of  San  rranciMo. 


Date  Approved 


File  No.  060031 


Orv  and  County  of  San  Francisco 
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FILE  NO, 


060223 


ORDINANCE  NO. 


[Memorandum  of  Understanding.] 

Ordinance  adopting  and  implementing  Amendment  No.  2.  the  negotiated  agreement 
that  amends  the  2003-2007  Memorandum  of  Understanding  between  the  City  and 
County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union,  Local  798.  lAFF. 
AFL-CIO  (Unit  1)  by  amending  the  parties'  agreement  to  reflect  wages,  hours  and 
working  conditions  for  classification  H-3  EMT/Paramedic/Firefighter. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  Board  of  Supervisors  hereby  adopts  and  implements  Amendmenl  No. 

2.  the  negotiated  agreement  that  amends  the  2003-2007  Memorandum  of  Understanding 

between  the  City  and  County  of  San  Francisco  and  the  San  Francisco  Fire  Fighters  Union. 

Local  798,  lAFF,  AFL-CIO  (Unit  1)  by  amending  the  parties'  agreement  to  reflect  wages. 

hours  and  working  conditions  for  classification  H-3  EMT  Paramedic  Firefighter; 

Amendment  No.  2.  amending  the  2003-2007  Memorandum  of  Understanding  so 

implemented  is  on  file  in  the  office  of  the  Board  of  Supervisors  in  Board  File  No.  060223 


Note; 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 


MAYOR  GAVIN  NEWSOM 


DOCUMENTS  DEPT. 
MAY  -  9  2006 

SANFBANCISCO 


Pagel 
2/7/2006 


City  and  County  of  San  Francisco 


Tails 


City  H,ill 
1  Dr.  C;>iiton  B  GoodWw  Phce 
San  Rancisco.  CA  'MI02-40S<J 


Ordinance 


File  Number: 


060223 


Date  Passed: 


Ordinance  adopting  and  implementing  Amendment  No.  2,  the  negotiated  agreement  tliat  amends  \he 
2003-2007  Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
San  Francisco  Fire  Fighters  Union,  Local  798,  lAFF,  AFL-CIO  (Unit  1)  by  amending  the  parties' 
agreement  to  reflect  wages,  hours  and  working  conditions  for  classification  H-3 
EMT/Paramedic/Firefighter. 


March  7,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbemd.  Ma.  Maxwell, 
Mirkarimi,  Pesktn,  Sandoval 
Excused:  1  -  McGoldrick 


March  14.  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier.  Ammiano.  Daly,  Dufty,  Elsbcrnd.  Ma.  Maxwell, 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  McGoldrick 


File  No.  060223 


Amendment  of  the  Whole 
March  1,  2006. 


j  FILE  NO.  051889 


ORDINANCE  NO 


I  [Policy  that  the  City  should  supply  electricity  to  new  City  developments  where  feasible  ) 

I 

I 

!  Ordinance  amending  the  Administrative  Code  to  add  Chapter  99:  Public  Power  in  New 

i 

1  City  Developments,  establishing  as  the  policy  of  the  City  and  County  of  San  Francisco 
!  that,  where  feasible,  the  City  shall  be  the  electricity  provider  for  new  City 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  J^JLhe„S_a  n., Fran  Cisco  Adrriinistrative  Code  is  h  ereby  amended  to  add  Chapter 
99:  Public  Power  in  newXlty  Developments.  tp_read  as  fojlows: 

Chapter  99:  Public  Power  in  New  City  Developments 

Section  I.  FINDINGS. 

The  Board  ofSupcii'isors  of  ilic  Ci!v  ami  County  of  San  Francisco  hcrehy  finds  and  declares  as 
follows: 

A.  Section  16.101  of  the  Cliartcr  declares  that  it  is  the  purpose  and  intention  of  the  people 
of  the  City  gjid  County,  when  public  intg-cst  and  ncccs.siiv  demand,  that  public  utilities  shall  be 
gradually  acquired  and  idtiniatclx  owned  hv  tlic  On-  iind  County. 

B.  In  furtherance  of  Charter  Section  16.101.  the  City  should  consider  t/ic  icasdnl:i\  <:( 
supplying  electricity  to  all  new  Cily  develppnients.  mcludins.  without  limitation,  militan-  base  reuse 
projects,  redevelopinent  projecis  and  other  Cii\  projects. 

C  The  City's  provision  of  electricity  to  new  City  developments  can  provide  for  reliable  and 

safe  electric  sen'icc  as  well  as  econonuc  heneOts  to  the  City  and  the  new  development  project. 

Supervisors  Mirkarimi,  Sandoval  CV-s. Lv^^i  1/  ^cUu  _  ftl^  tiK-;  (\-/v\y\\c\^^-£^ 


developments,  including  military  bases  and  redevelopment  projects. 


iNote: 


Additions  are  sm^^ie-undcrhnc  italics  Times  New  Ronutn'. 
deletions  are  tH^ikeiinn^^ih-HtiUcs  Times  New  Roman. 
Board  amendment  additions  are  d o u b I e.. u n d e rl i ned . 
Board  amendment  deletions  are  strikethrough-nor^al. 
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1  D,  The  City's  provision  of  electT-teity  to  new  City  d-evelopments  can  onsure-e4e€^ 

2  serviee-vwtMocal  accountability-aRd^gfeateF- control  over  protection  of  workers,  piibfe-heal^ 

3  and-the-eftvironmefvtr  The  benefjts_.olpijMc^wer  can  include,  local  control,  lower  rates. 

4  !  conimitnieMto„locaj_cornmunities.  Dromotion„of  renewable_energ^nd  energy  efficiencv,,jiotr 

5  |i  for-profit  operations^ public  accountability,  local  decision-making^reliability  of  service_andiull 

6  jj  attention  to  customer  service^ 

7  ^   Aj3ublic„i30weLiMjtyLW^  and  practices  that  are  protective 

8  i|  of  its  workers,  the  public  and  the  environment. 

9  i!  Section  2.       REOVJREhdENT  TO  STUD Y  FEASIBILITY. 

1 0  !■  A  The  City  shall  examine  the  feasibi/ilv  of siipplvinK  electricity  to  all  new  Citv 

!]  '  '  ' —  ^ 

1 1  j|  developments,  including,  without  limitation,  military  base  reuse  projects,  redevelop?vent  projects  and 

12  'I  other  Cilv  projects. 

13  jj  B.  77ie  Cit^'  department  or  oiiencv  in  change  of  the  development  project  shall,  in 

14  jj  consult  aiion  M'ith  the  San  Francisco  Public  Utilities  Connnission,  prepare  an  assessment  of  the 

15  |l  feasibility  of  the  City  providing  electric  service  to  the  development.  I]ie_^SMSSmeriLshall  include, 

16  !(  buJLnot  be  limited  to.  the  following:  1)  electric  load  projection  and  schedule:  ZLeyaluation  of 

il 

17  jj  existing  electric  infrastructure  and  new  infrastrycture  that  wjll  be  needed:  3)  analysis  of 

18  ji  gurchase  and  delivery  costs  for  electric  commoc^ity  as  well  as  transmission  and  distribution 

19  :'(  seryLces  that  will  be  needed  to  deliver  power  to  the  development:  4)  the  potential  for  load 

20  II  reduction  through  energy  efficiency  and  demand  response^  5)  business  structure  cost 

21  I  analysis,:.and -6)  financial  and  cost  rgcoverv  period  analysis. 

22  C.        The  department  or  agency  shall  consider  the  timeline  of  the  development  project  and 

23  i  submit  its  study  of  feasibility  to  the  Board  of  Supervisors  in  a  timely  mcmiier.  with  a  copy  to  the  San 

24  II  Francisco  Public  Utilities  Commis.sion. 
25 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Theresa  L.  Mueller 
Deputy  City  Attorney 


Supervisor  Mirkanmi 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
Dr.  Carlton  B.  Cioodleil  Place 
ian  Francisco,  CA  94.102-4(,S') 


Ordinance 


File  Number: 


051889 


Date  Passed: 


Ordinance  amending  the  Administrative  Code  to  add  Chapter  99:  Public  Power  in  New  City 
Developments,  establishing  as  the  policy  of  the  City  and  County  of  San  Francisco  that,  where  feasible, 
the  City  shall  be  the  electricity  provider  for  new  City  developments,  including  military  bases  and 
redevelopment  projects. 


March  7,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes;  10  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
Mirkarimi.  Peskin.  Sandoval 
Excused:  1  -  McGoldrick 


March  14,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd.  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Fi  ancii  cu 


Printed  til  <).3H  AM  on  3/15/06 


File  No.  05  1889  I  hereby  certify  thai  thi-  fDriKoiiiy  Ordinanie 

was  FINALLY  PASSLl)  »n  NLirt  h  14.  :(H)() 
by  the  Board  of  Supers  isors  of  tlif  (  ii\  and 
Coimt\  of  San  Franc  i>ro. 


1  -IS  '^(o 
Date  Approved 


File  No.  051889 

C'l/v  and  County  of  San  Francisco 
T ails  Report 


FILE  NO.  060215 


Ainondment  of  the  whole 
in  committee.  0)/Ul/06 


ORDINANCE  NO.       ^ ^  ^ 
ROf?06021 
SA^2l 


.    j  [To  appropriate  $4,910,000  of  funding  from  the  General  Fund  Reserve  and  de-appropriate 
!;  savings  to  fund  cost  overruns  in  the  Police  Department  for  Fiscal  Year  2005-2006.] 

2  li 

||  Ordinance  appropriating  54,910,000,  including  $3,570,000  of  funding  from  the  General 

^    I  Fund  Reserve  and  de-appropriating  $1,300,000  in  workers'  compensation  savings  and 

j! 

5  i|  $40,000  in  permanent  miscellaneous  salary  cost  savings,  to  fund  the  cost  overruns  of 

6  \  overtime,  and  adjust  salaries  and  fringe  benefits  in  the  Police  Department  for  Fiscal 

li 

7  ;  Year  2005-06. 


9 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10  i 

1  1 

Section  1 .  The  S1 ,340,000  of  currently  authorized  appropriation  outlined  below  is  herein  de- 

12 

appropriated  to  create  fund  balance  available  for  appropriation. 

13 

14 

USES  De-Appropriation 

15 

Fund                 Index  Code 

Subobject 

Description  Amount 

16 

1GAGFAAA-GF-  385035 

081H3GF-HR- 

Workers'            Si  .300.000 

17 

Non  Project  - 

Workers'  Compensation 

Compensation 

18 

Controlled 

Claims  (AAO) 

savings 

19 

20 

1 G  AGF  AAA  -  GF  -  385036 

00101  Miscellaneous 

Permanent  $40,000 

21 

Non  Project  - 

Regular                    Miscellaneous  Salary 

22 

■  Controlled 

Cost  Savings 

23 

!  Total  USES  De-Appropriation 

S1. 340.000 

24 

25 
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FILE  NO. 


ORDINANCE  NO. 


RO#06021 
SA#21 


Section  2.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2005-2006. 

SOURCES  Appropriation 

Fund                     Index  Code  Subobject                Description  Amount 

1GAGFAAA-GF-         XON1GAGFAAA  097GR  General            General  Fund  $3,570,000 

Non  Project  -  Reseo/e  Reserve 

Controlled 


1GAGFAAA-GF-         "CON1GAGFAAA  99999B  Beginning  Unappropriated  $1,340,000 

Non  Project-  Fund  Balance  -  General  Fund 

Controlled  Budget  Basis  Balance 

Total  SOURCES  Appropriation  $4,910,000 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  an  reflect  the  uses  of 
funding  to  cover  the  cost  overruns  of  overtime,  and  adjust  salaries  and  fringe  benefits  in  the 
Police  Department  for  Fiscal  Year  2005-2006. 


USES  Appropriation 

Fund  Index  Code 

1GAGFAAA-GF-  385036 
Non  Project  -  Controlled 
1GAGFAAA-GF-  385036 
Non  Project  -  Controlled 


Subobject 

01102  Overtime  -  Uniform 


00201  Permanent  Salaries 
Uniform 


Description 

Overtime 


Amount 

$4,100,116 


$666,023 


Supervisor  Chris  Daly 
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FILE  NO. 


ORDINANCE  NO. 


RO»t)602l 
SA*»21 


1GAGFAAA-GF-  385036 
Non  Proiect  Controlled 
Total  USES  Appropriation 


01 3XX  Fringe  Benefits         Fringe  Benefits  $143,861 


$4,910,000 


Deputy  City  Attorney 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


By: 


See  file  for  signature 


Controller 

See  file  for  signature 

By:   


Supervisor  Chris  Daly 
Board  of  Supervisors 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  CnrUon  13  Coodlett  Place 
San  FraiK-isco,  CA  9410:-46S') 


Ordinance 


File  Number: 


060215 


Date  Passed: 


Ordinance  appropriating  $4,910,000,  including  $3,570,000  of  funding  from  the  General  Fund  Reserve 
and  de-appropriating  $1 ,300,000  in  workers'  compensation  savings  and  $40,000  in  permanent 
miscellaneous  salary  cost  savings,  to  fund  the  cost  overruns  of  overtime,  and  adjust  salaries  and 
fringe  benefits  in  the  Police  Department  for  Fiscal  Year  2005-06. 


March  7.  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd.  Ma.  Maxwell, 
Mirkarinii,  Peskin.  Sandoval 
Excused:  I  -  McGoldrick 


March  14,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano.  Daly.  Dufty.  Elsbemd,  Ma,  Maxwell. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


I'Hnicd  01  9.:hS  AM  on  3/15/06 


File  No.  060215  I  lKTih\  u  rtilN  ih.n  ilu  fon^oine  Ordinamt- 

ua^  1  IN  M.l.V  1'  1)  ..n  March  14.  2UtM> 
hv  (lie  lioartl  ol  Supe  r  \  isoi  s  of  ihf  C'it)  and 
( OviiUv  ol  San  1  raiu  iscu. 


Date  Approved 


File  No.  060215 


Cily  and  Cniinly  uf  San  Francisco 
Tails  Report 


FJLE  NO.    051908  ORDINANCE  NO. 


Amendment  of  the  whole 

in  committee.     3/1/06  i  I 


[Health  Care  Accountability  Ordinance.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections 
12Q.2.1,  12Q.2.2,  12Q.2.9,  12Q.3,  12Q.4,  12Q.5  and  12Q.6,  and  adding  Sections  120.5.1, 
a«d  12Q.5.2j_and  120^8  to:  change  the  requirements  of  the  Health  Care  Accountability 
Ordinance  with  respect  to  health  benefit  plans,  exemptions  for  certain  categories  of 
employees  and  agreements,  and  the  payment  rates  due  from  employers;  authorize  the 
Health  Commission  to  increase  the  payment  rates;  authorize  the  withholding  of 
contract  payments;  make  both  substantive  and  clarifying  changes  v/ith  respect  to 
obligations  imposed  on  Contracting  Parties  for  notification,  investigation,  auditing, 
inspection,  enforcement,  and  settlement  procedures;  revise  procedures  for  the 
assessment  of  liquidated  damages;  establish  a  process  for  determining  violations  and 
ifor  the  administrative  appeal  of  such  determinations;  authorize  waiver  of  requ'rcmcnt§ 

[of  the  Ordinance  through  collective_bargaining;  and  ratify  certain  administrative 

i 

actions. 

I  Note;             Additions  are  siwilc-undcrlinc  italics  Times  \\->\  Roman: 

I  deletions  are  smkcihrough  iialtcs  Tmh^t^^v,  Roman. 

I  Board  amendment  additions  are  double  uMerline(j. 

j  Board  amendment  deletions  are  strikothfoygh  normaj. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
'  Sections  12Q.2.1,  120. 2. 2,  120.2.9,  120. 3.  120.4.  and  120.5.  to  read  as  follows; 
'sEC.  12Q.2.1.  AGENCY. 

"Agency"  shall  mean  the  Office  of  Labor  Standards  Enforcement.         s  Purchasing 
Ij  DcpartmcHi.  If  (he  Cin-  creates  an  Offico  ofCorUroct  .khnnistration  f  OCA      fhe  OC.l  6haU  assume 
Ij  all  responsibilities  of  the  .  Igcncy  under  this  Chafh'ef^ 

i;  Siipen-'isoi-s  Ammiano.  McGoldrick  .  i)']C'^         r-v^^.  i.^i-m-to  r^tTDT 

'  BOARD  OF  SUPERVISORS  DOCUMENTS  DEPT.  , 

3.Z'2006 

MAY  -  9  2006  .  -^!^efsJ<*TH3c\^cao32  <3oc 

SAN  FRANCISCO 
Di  ini  \r  I  IPRARY 


1  'SEC.  12Q. 2.2.  AGENCY  DIRECTOR. 

2  "Agency  Director"  shall  mean  the  Director  of  the  Office  of  Labor  Standards  Enforcement 

3  IPurchasif^g  or  his  or  her  hh/h€i=  designee.  If  the  CiP^'  creates  an  Office  of  Contract  Administration 

il 

4  1  ("OCA     the  Director  of  OCA  shall  assume  all  rasponsibiUfics  of  the  Agency  Director  under  this 

5  !  Chapter. 

6  '.SEC.  12Q. 2.9.  COVERED  EMPLOYEE. 

7  (a)      "Covered  Employee"  shall  mean: 

8  I         (1 )      An  Employee  of  a  Contractor  or  Subcontractor  who  works  on  a  City  Contract  or 

9  jiSubcontract  for  20  hours  or  more  per  Week: 

10  ^         (A)     Within  the  geographic  boundaries  of  the  City;  or 

1 1  i;         (B)     On  real  property  owned  or  controlled  by  the  City,  but  outside  the  geographic 

12  .'boundaries  of  the  City;  or 

13  (C)     Elsewhere  in  the  United  States;  and 

14  '  (2)      An  Employee  of  a  Tenant  or  Subtenant  who  works  20  hours  or  more  per  Week 

15  ion  property  that  is  covered  by  a  Lease  or  Sublease;  and 

16  ']  (3)      An  Employee  of  a  Contractor  or  Subcontractor  that  has  a  Contract  or 

17  Subcontract  to  perform  services  on  property  covered  by  a  Lease  or  Sublease  if  the  Employee 

18  works  20  hours  or  more  per  Week  on  the  property. 

19  ^  (4)      A  Contractor  or  Subcontractor  may  not  divide  an  employee 's  time  between  working  on  a 

20  ^  Cit\'  contract  and  working  on  other  duties  with  the  intent  of  reducins  the  number  of  Covered  Employees 

2 1  !  working  on  the  Contract  to  evade  compliance  with  this  Chapter.  Such  action  shall  constitute  a 

22  !'  violation  of  this  Chapter.  Beginning  on  July  1 ,  2002,  the  number  of  hours  an  employee  must 

23  'i  work  per  Week  in  order  to  be  considered  a  "Covered  Employee"  pursuant  to  this  Subsection 

24  (a)(1 ),  (2)  and  (3)  shall  be  1 5  or  more. 
25 
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(b)      Notwithstanding  the  foregoing,  the  term  "Covered  Employee"  does  not  include 

the  following: 

(1 )  Any  Employee  [Aj  under  the  age  of  eighteen  (18)  who  is  a  student,  provided  that 
the  Employee  does  not  replace,  displace  or  lower  the  wage  or  benefits  of  any  existing  position 

or  Employee,  or  (Bj  who  is  (ij  a  tcmporaiy  Employee  hired  for  a  lime-limited  period,  and  (ii)  for  that 
period  is  receiving  academic  credit  or  compleiin'-z  mandaior\'  hours  for  professional  licensure  or 
certificaiion,  and  (in)  (he  Employee  does  no!  replace,  displace  or  lower  the  wage  or  benefits  of  an 
existing  position  or  Employee',  or 

(2)  Any  Employee  employed  as  a  trainee  in  a  bona  fide  training  program  consistent 
with  Federal  law,  which  training  program  enables  the  Employee  to  advance  into  a  pemnanent 
position,  provided  that  the  Employee  does  not  replace,  displace  or  lower  the  wage  or  benefrts 
of  any  existing  position  or  Employee;  or 

(3)  Any  Employee  that  the  Contracting  Party  is  required  to  pay  no  less  than  the 
"prevailing  rate  of  wage"  in  accordance  with  Section  A7.204  of  Appendix  A  to  the  City's 
Charter  or  any  provision  Ghtipier  4  of  the  San  Francisco  Administrative  Code;  or 

(4)  Any  disabled  Employee  who: 

(A)  Is  covered  by  a  current  sub-minimum  wage  certificate  issued  to  the  employer  by 
the  U.S.  Department  of  Labor;  or 

(B)  Would  be  covered  by  such  a  certificate  but  for  the  fact  that  the  employer  is 
paying  a  wage  equal  to  or  higher  than  the  minimum  wage. 

(5)  Any  Employee  of  a  S/viprotlt  Corporation  who  is  a  tcmpnraty  employee,  hired  on  an 
hourly  or  per  diem  basis  to  replace  a  regidar  employee  diiri)io  a  temporary-  absence  from  the 
workplace. 
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1  i'SEC.  12Q.3.  HEALTH  CARE  ACCOUNTABILITY  COMPONENTS. 

2  (a)      With  respect  to  each  Covered  Employee  who  either  resides  in  San  Francisco 

3  (regardless  of  where  the  Covered  Employee  provides  sen/ices)  or  provides  services  covered 

4  jjby  this  Chapter  in  San  Francisco,  each  Contracting  Party  shall  do  one  of  the  following,  at  the 

5  ''contracting  Party's  option; 

6  (1)      Offer  to  the  Covered  Employee  health  plan  benefits  that  meet  minimum 

7  .standards  prepared  by  the  Health  Director  and  approved  by  the  Health  Commission.  The 

8  llminimum  standards  shall  provide  for  a  maximum  period  for  each  Covered  Employee's  health 

9  'benefits  to  become  effective,  }wt  to  exceed  no  kaer  than  the  fust  of  the  month  that  begins  after  30 

10  |days  from  the  start  of  employment  on  a  covered  Contract,  Subcontract,  Lease  or  Sublease. 

1 1  |The  Health  Commission  shall  review  such  standards  at  least  once  every  two  years  to  ensure 

12  i  that  the  standards  stay  current  with  State  and  Federal  regulations  and  existing  health  benefits 

13  J  practices;  or 

14  ;!  (2)      For  each  Week  in  which  the  Covered  Employee  works  the  applicable  minimum 

15  I  number  of  hours  set  forth  in  Section  120. 2. 9(a)  (definition  of  "Covered  Employee"),  pay  to  the 

1 6  I  City  $2. 00  $4^9  per  hour  for  each  hour  the  Covered  Employee  is  employed  by  the  Contracting 

17  I  Party  on  the  Contract  or  Subcontract  or  on  property  covered  by  a  Lease,  but  not  to  exceed  j 

18  1 550.^  in  any  Week.  The  City  shall  appropriate  money  received  pursuant  to  this  Subsection  j 

19  il  (a)(2)  for  the  use  of  the  Department  of  Public  Health.  The  Department  of  Public  Health  shall  ' 

20  i  use  the  monies  appropriated  for  staffing  and  other  resources  to  provide  medical  care  for  the  | 

21  , 1  uninsured.  The  Health  Commission  may  increase  this  hourly  rate  and  Weekly  maximum  in 

22  |l  accordance  with  either  the  Bureau  of  Labor  Statistics  Consumer  Price  Index  for  Medical  Care  | 

23  i  in  the  San  Francisco  Bay  Area  or  the  increase  in  average  Health  Maintenance  Organization  (HMO)  | 

24  ^1  premiums  in  California,  or  such  other  factors  depending  on  which  the  Health  Commission  determines  \ 

25  ;  I 
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hpprcy/HHtHe:  provided,  however,  the  Health  Commission  shall  take  this  action  no  more  than 
)nce  a  year  and  any  adjustments  in  such  hourly  rate  or  Weekly  maximum  must  be  approved 
)y  the  Board  of  Supen/isors  by  resolution;  or 

(3)      Participate  in  a  health  benefits  program  developed  by  the  Health  Director  in 
consultation  with  the  Agency.  The  Health  Director  shall  obtain  Health  Commission  approval 
Df  the  program  before  implementing  it.  The  Health  Director  shall  seek  such  approval  within 
welve  (12)  months  after  this  Chapter  is  finally  approved.  Prior  to  implementation  of  the  health 
Denefits  program  provided  in  this  Subsection  (a)(3),  each  Contracting  Party  shall  comply  v/ith 
Subsection  (a)(1)  or  (a)(2).  After  the  Health  Director  implements  the  program,  in  addition  to 
the  options  provided  in  Subsections  (a)(1 )  and  (a)(2).  Contracting  Parties  may  satisfy  their 
obligations  under  this  Chapter  by  complying  with  the  requirements  of  the  health  benefits 
program.  In  developing  the  program,  the  Health  Director  shall  (i)  attempt  to  make  health 
coverage  available  for  uninsured  Covered  Employees  and,  if  feasible,  anv  other  person 
employed  by  a  Contractin,^  Party  w  ho  works  less  than  20  hours  per  week  on  a  Citv  conlract,  or  Other 
uninsured  City  residents;  (ii)  use  public  health  facilities  to  the  maximum  extent  practicable;  (iii) 
make  the  program  economically  viable;  and  (iv)  provide  a  mechanism  for  funding  which  relies, 
as  much  as  possible,  on  contributions  by  participating  employers  and  employees. 

(b)  With  respect  to  each  Covered  Employee  who  does  not  reside  in  San  Francisco, 
but  who  provides  services  covered  by  this  Chapter  at  the  San  Francisco  Airport  or  at  the  San 
Bruno  Jail,  each  Contracting  Party  shall  do  one  of  the  options  set  forth  in  Subsection  (a),  at 
the  Contracting  Party's  option. 

(c)  With  respect  to  each  Covered  Employee  who  does  not  reside  in  San  Francisco, 
and  does  not  provide  services  covered  by  this  Chapter  in  San  Francisco,  at  the  San  Francisco 
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1  .  Airport  or  at  the  San  Bruno  Jail  each  Contracting  Party  shall  do  one  of  the  following,  at  the 

2  Contracting  Party's  option: 

3  (1 )      Offer  to  the  Covered  Employee  health  plan  benefits  that  meet  minimunn 

4  fistandards  prepared  by  the  Health  Director  and  approved  by  the  Health  Commission  pursuant 

5  ito  Subsection  1 2Q.3(a)(1 )  above;  or 

6  (2)      For  each  Week  in  which  the  Covered  Employee  works  the  applicable  minimum 

7  ''number  of  hours  set  forth  in  Section  12Q.2.9(a)  (definition  of  "Covered  Employee"),  pay  to  the 

8  I  Covered  Employee  an  additional  $2. 00  S^W  per  hour  for  each  hour  the  Covered  Employee  is 

9  employed  by  the  Contracting  Party  on  the  Contract  or  Subcontract  or  on  property  covered  by 

1 0  iia  Lease,  but  not  to  exceed  SSO  S40  in  any  Week,  to  enable  the  employee  to  obtain  health 

It 

1 1  Ijinsurance  coverage.  This  represents  the  City's  current  estimate  of  the  average  cost  of 

12  lobtaining  individual  health  insurance  benefits.  The  Health  Commission  may  increase  this 

13  jihoudy  rate  and  Weekly  maximum  in  accordance  with  eitheLthe  Bureau  of  Labor  Statistics 

1 4  ,  Consumer^Price  Index  for  Medical  Care  in  the  San  Francisco  Bav  Area  or  the  Bureau  of  Labor 

1 5  Statisrics  Consumer  Price  Judex  for  Medical  Care  m  the  Stm~Ff--tmeis^e-Bav  Area  the  increase  in 

16  \averase  Heah/i  Maintenance  Ormnization  (HMO)  premiums  in  California,  depending  on  which  the 

li 

17  I  i  He,alth  Commission  determines^better  r^eflectsjhe  cost  of  providmq  health  care  in  theBay 

18  i!  Area^to-fefloct  the  cost  of  obtatfHR§  individual  health  ins^jranco;  provided,  however,  the  Health 

1 9  il  Commission  shall  take  this  action  no  more  than  once  a  year  and  any  adjustments  in  such 

!l 

20  j|  liourLYjate  or  Weekly  maximum  must  be  approved  bv  the  Board  of  Supervisors  by  resolution. 

il 

21  p  ttml-emy-a-dfHSi^Hents  in  such  hourly  rate  or  Weekly  maximum  must  be  approved  by  the  Board  of 

22  Supervisors  by  resolution. 

23  ij  (d)     When  preparigQ  proposed  budgets  and  requests  for  supplemental 

24  !  appropriations  for  contract  services.  Citxdepartments  that  regularly  entej  into  agreements  for 
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the  provision  of  services  by  nonprofitj:orporations  shall. transmit  wi'.h  their  prg 


confirmatiojiih.giiihe  departme_nt  has_considered  in  its  calculaiion  'ho  costs  that  the  nonprofit 


corporations  calculate. thai  they  wil(  incur  in  complying  with  the  H(  ^iith  Cr;r.  .  Accountability 


Ordinance^ 


{4)(e)  Notwithstanding  the  above,  if,  at  the  time  a  Contract.  Subcontract.  Lease  or 

6  jjSubiease  is  executed,  the  Contracting  Party  has  20  or  fewer  employees  (or.  in  tne  case  of  a 

7  'jNonprofit  Corporation,  50  or  fewer  employees),  including  any  employees  the  Contracting 

8  jjParty  plans  to  hire  to  implement  the  Contract,  Subcontract,  Lease  or  Sublease,  the 

9  ijContracting  Party  shall  not  be  obligated  to  provide  the  Health  Care  Accountability 

10  liComponents  set  forth  in  this  Section  12Q.3  to  its  Covered  Employees.  In  determining  the 

1 1  Ijnumber  of  employees  had  by  a  Contracting  Party,  all  employees  of  all  entities  that  own  or 

12  I'control  the  Contracting  Party  and  that  the  Contracting  Party  owns  or  controls,  shall  be 

13  lincluded. 

i! 

14  IjSEC.  12Q.4.  CONTRACTUAL  OBLIGATIONS. 

15  'i  (a)      Each  Contracting  Party  that  enters  into  a  Contract,  Subcontract.  Lease,  or 

16  jjSublease  shall  agree: 

17  li  (1 )      To  comply  with  the  requirements  of  this  Chapter,  including  the  requirement  to 

18  ii  choose  and  perform  one  of  the  Health  Care  Accountability  Components  set  forth  in  Section 

19  '|120.3; 

20  jl         (2)     To  comply  with  regulations  adopted  by  the  Agency  pursuant  to  this  Chapter: 

ii 

21  jl  (3)       To  mainiLun  employee  and  payroll  records  in  compliance  with  the  Califorma  Labor 

1! 

22  j  Code  a}}d  fndusirial  Welfare  Commission  orders,  including  the  number  of  hours  each  employee  has 

23  j  worked  on  the  City  Coniract  or  Subcomraci.  If  the  Contractins  Party  fails  to  maintain  records  that 

24  i  acciiraiely  refJeci  the  number  of  hours  each,  employee  has  worked  on  the  Citv  Contract  or  Subcontract 

25  i 
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shall  he  presumed  that  any  employee  who  has  worked  on  a  Cin>  Coiilract  or  Subcontract  is  a  Covered 
niplovee  as  defined  in  Section  J 20.2.9. 

[42{^To  provide  information  and  reports  to  the  City  in  accordance  with  any  reporting 
tandards  promulgated  by  the  Agency  in  consultation  with  the  Director  of  Health; 

C5j_  {4}  To  provide  the  City  with  access  to  pertinent  payroll  records  relatins  to  the  number 
{employees  employed  and  terms  of  medical  coverage  m-idlowcd  by  law  after  receiving  a  written 
9quest  to  do  so  and  being  provided  at  least  ten  (10)  fiyc  (5)  business  days  to  respond^ 

(6)  (Si  To  allow  the  Cit\^  to  inspect  Co>itractin,<^  Parties '  job  sites  and  have  access  fa 
Ajntracting  Parties  "  employees  in  order  to  monitor  ami  determine  compliance  with  this  Chapter ; 

(7±(^  lo  cooperate  with  the  Agency  when  it  conducts  audits; 

(8)_(6)  Jo  include  in  every  Contract,  Subcontract,  Lease,  or  Sublease  subject  to  this 
[Chapter  provisions  requiring  compliance  with  this  Chapter,  consistent  with  any  directives  or 
standards  adopted  by  the  Agency; 

(9if^lo  notify  the  Com rac tins:  Department  A^^ey  promptly  of  any  Subcontractors 
performing  services  covered  by  this  Chapter  and  certify  to  the  Contracting  Department  A^enev 
hat  it  has  notified  the  Subcontractors  of  their  obligations  under  this  Chapter;  and 

flO)  (S)         To  represent  and  warrant  that  it  is  not  an  entity  that  was  set  up,  or  is 
Doing  used,  for  the  purpose  of  evading  the  intent  of  this  Chapter. 

(b)      A  Contracting  Party  shall  not  discharge,  reduce  in  compensation,  or  otherwise 
discriminate  against  any  Employee  for  notifying  the  City  regarding  the  Contracting  Party's 
noncompliance  or  anticipated  noncompliance  with  this  Chapter,  for  opposing  any  practice 
proscribed  by  this  Chapter,  for  participating  in  proceedings  related  to  this  Chapter,  or  for 
seeking  to  assert  or  enforce  any  rights  under  this  Chapter  by  any  lawful  means. 
SEC.  12Q.5.  ADMINISTRATION  AND  ENFORCEMENT. 


Supervisors  Ammiano,  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  8 
3/2/2006 


1  (a)      The  Agency,  in  consultation  with  the  Department  of  Public  Health,  shall 

2  pronnulgate  regulations  for  the  interpretation  and  administration  of  this  Chapter,  which 

3  ji  regulations  shall  be  adopted  only  after  public  hearing.  The  regulations  shall  establish  procedures 

4  I  for  monitoring  Contractors,  reccivin^j  and  in\  cstisaiini:  complainls.  and  providing  aclminisirative 
hearin,gs  to  determine  M'hcther  a  Contractor  has  breached  a  Contract.  Subcontract.  Lease  or  Sublease 

based  on  the  requirements  of  this  Chapter. 


(b)       The  Agency  slia/l  monitor  Cf)nt/-actifi^  Parties  for  compliance  and  investigate 
complaints  of  violations.  The  Agency,  in  consultation  with  the  City  Attorney,  shall  develop 


contractual  provisions  for  use  by  Contracting  Departments  designed  to  enable  the  City  to 
pursue  the  remedies  set  forth  in  this  Section  against  every  person  or  entity  required  to  comply 
with  this  Chapter. 

(c)  The  Agency,  in  consultation  with  the  Department  of  Public  Health,  may  conduct 
audits  of  Contracting  Parties,  although  such  audits  shall  be  conducted  through  an  examination 
of  records  at  a  mutually  agreed  upon  time  and  location  vvithin  ^  (10)  days  of  the  written 

good  faith-efforts  for  a  mittually  agrccilnpon  time  and  hctiiion . 

(d)  The  Agency  and  the  Department  of  Public  Health  shall  provide  an  annual  joint 
i  report  to  the  Board  of  Supervisors  on  compliance  with  this  Chapter.  Such  report  shall  include 

19     ij  cumulative  information  regarding  the  number  of  waivers  granted  pursuant  to  this  Chaoter 

j  (e)      A  Covered  Employee  may  report  to  the  Agency  in  writing  any  alleged  violation  of 

j  this  Chapter  by  a  Contracting  Party  or  other  person  or  entity  subject  to  this  Chapter.  The 
!  Agency  shall  investigate  any  such  report.  If  the  Agency  determines  that  any  person  or  entity 
has  violated  this  Chapter,  the  Agency  shall  notify  the  Contracting  Department  of  its.  findings. 
In  order  to  ensure  compliance  with  this  Chapter  and  to  enhance  the  monitoring  activities  of  the 
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1  Agency,  the  City  encourages  reporting  by  Covered  Employees  pursuant  to  this  Subsection. 

2  i;  The  Agency  shall  keep  confidential  the  Covered  Employee's  name  and  other  identifying 

3  H  information,  to  the  maximum  extent  permitted  by  applicable  law. 

4  I  (f)       In  addition  to  any  other  rights  or  remedies  available  to  the  City  under  the  terms 

5  I  of  any  agreement  of  a  Contracting  Party  or  under  applicable  law,  the  City  shall  have  the 

6  ;i  following  rights: 

7  ;!  (1 )      The  right,  at  the  cliscretion  ofihe  Asencv.  to  charge  the  Contracting  Party  for  any 

8  i  amounts  that  the  Contracting  Party  should  have  paid  to  the  City  for  hours  worked  by  Covered 

i 

9  Ij  Employees  pursuant  to  Section  12Q. 3(a)(2)  and  (b),  or  to  Covered  Employees  pursuant  to  Section 

\\ 

1 0  ||  120J(c)(2),  together  with  simple  annual  interest  of  10%  on  such  amount  from  the  date  payment 

1  1  'j  was  due  at  the  trnt-ximum  rate  then  permitted  by  law; 

12  !i  (2)      The  right,  at  the  discretion  of  the  Asencv.  to  assess  liquidated  damages  as  provided 

1 3  //;  Section  120.5.1  and  120.5.2  ef^O  a  day  for  each  Covered  Emphym^ach  day  that  the  Contracting 

1 4  Party  fadiHtf  pay  to  the  City  the  amounts  required  by  Subsection  1 20.3(a)  f2-)-mHHi^ ; 

1 5  (3)      The  right,  at  the  discretion  of  the  Asencv.  to  set  off  all  or  any  portion  of  the  amount 

1 6  i  that  a  Contracting  Party  is  required  to  pay  to  the  City  pursuant  to  preceding  Subsections  (g)(1 ) 

17  l!  and  (2)  against  amounts  due  to  a  Contracting  Party; 

18  i;  (4)      The  right,  at  the  discretion  of  the  Contractins  Department,  to  terminate  the  Contract 

19  :  or  Lease  in  whole  or  in  part; 

20  (5)       The  right,  at  the  discretion  of  either  the  Contracting  Department  or  the  Agency,  tO  bar 

21  }  a  Contracting  Party  from  entering  into  future  Contracts  or  Leases  with  the  City  for  three  (3) 

22  ']  years. 
23 
24 
25 
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(6)       The  rjoht  to  bring  a  civil  action  asciinst  the  Contractor  to  pursue  the  remedies  provided 
hythis  Chapter  and  oilier  applicable  Iciw   The  prevciilin^  party  shall  be  entitled  to  all  costs  and 
exp e uses,  incliidi reasonable  attorney  's  fees. 

(g)  Each  Contractor  shall  be  responsible  for  its  Subcontractors  with  respect  to 
compliance  with  this  Chapter.  If  a  Subcontractor  fails  to  comply,  the  City  may  pursue  the 
remedies  set  forth  in  this  Section  against  the  Contractor  based  on  the  Subcontractor's  failure 
to  comply,  provided  that  the  Contracting  Department  has  first  provided  the  Contractor  with 
notice  and  an  opportunity  to  obtain  a  cure  of  the  violation. 

(h)  Each  Tenant  shall  be  responsible  for  each  Subtenant,  Contractor  and 
Subcontractor  performing  senyices  on  property  covered  by  the  Tenant's  Lease,  with  respect  to 
compliance  with  this  Chapter.  If  any  Subtenant,  Contractor  or  Subcontractor  fails  to  comply, 
the  City  may  pursue  the  remedies  set  forth  in  this  Section  against  the  Tenant  based  on  the 
Subtenant's,  Contractor's  or  Subcontractor's  failure  to  comply,  provided  that  the  Contracting 
Department  has  first  provided  the  Tenant  vv'ith  notice  and  an  opportunity  to  obtain  a  cure  of 
the  violation. 

(i)  Each  of  the  rights  set  forth  in  this  Section  12Q.5  shall  be  exercisable  individually 
or  in  combination  with  any  other  rights  or  remedies  available  to  the  City.  Any  amounts 
realized  by  the  City  pursuant  to  this  Section  shall  be  used  first  to  cover  the  costs  of  enforcing 

this  Chapter  and  thereafter  appropriated  for  the  use  of  the  Department  of  Public  Health. 

(i)  The  Agency  max  comproniise  and  settle  inilnisatcd  claims  asamst  Coniractins  Parties 
for  violations  of  contractual  provisions  required  bv  this  Chapter. 

(k)       All  Contraciin':;  Panics  and  Contracting  Departments  shall  cooperate  fully  with  the 
Agency  ui  connection  '.vith  any  investigation  of  an  alleged  violation  of  this  Chapter  or  with  anv 
inspection  conducted  by  the  Agency. 
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1  (l)  Jlliefi  (his  Chapter  authorizes  the  Agency  to  charge  interest  (not  to  exceed  10%),  in 

2  '"^determining  whether  to  charge  the  interest,  the  Agency  shall  give  due  consideration  to  the  size  of  the 

3  I  Coniraclor 's  biisirwss,  the  Contractor 's  good  faith,  the  gravity'  of  the  violation,  ami  the  history  of 

4  \\ previous  violations. 

5  Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

6  .Sections  12Q.5.1  and  12Q.5.2,  to  read  as  follows: 

^      '^\sEC.  120.5.L  ADDJTJONAL  CONTRACT  REQUIREMENTS:  UQUIDATED  DAMAGES. 

8  ^! 

ij  Even'  Contract,  Contract  Amendment.  Lease  and  Lease  Amendment  entered  after  Januaty  I, 

9  - 

i'j  2006  shall  contain  provisions  in  which  the  Contracting  Party  agr-ees: 

li 

^      jl  (l)  To  be  liable  to  the  City  for  liquidated  damages  as  provided  in  this  Section: 

^  (2)  To  be  subject  to  the  procedures  governing  ejiforcement  of  a  breach  of  the  terms  of  a 

1 2 

Contract.  Contract  Amendment,  Lease  or  Lease  Amendment  which  tenns  are  required  bv  this  Chapter. 
''^       as  set  forth  in  Section  ] 20.5.2: 

^  ^      !  ■^^'"^'^  ^^'g  commitment  of  Contracting  Parties  to  comply  with  the  requirements  of  this 

1 5 

I  Chapter  is  a  mater  icd  element  of  the  City 's  consideration  for  the  agreement  and  that  the  failure  of  a 

^  ^       Contracting  Party  to  comply  will  cause  significant  and  substantial  harm  to  the  City  and  (he  public, 

^       which  is  e.xtretnely  difficuU  to  de(ermine  or  quandfy.  and  tha(  the  liquidated  damages  set  forth  in  this 

^  ^       Section  are  reasonable  amounts  to  pay  for  (he  harm  caused  by  the  Contracting  Party  's  non- 
1 9 

compliance: 

20 

{4)  That  for  faUure  to  comply  with  (he  requirements  of  this  Chapter,  the  Agency  may  require 

2 1 

(he  Contracting  Party  to  pay  the  City  liquidated  damages  of  up  to  one  hundred  dollars  fS  J  00)  for  each 
one-week  pay  period  for  each  employee  for  whom  (lie  Contracting  Party  has  eitJier  not  o  ffered  health 
plan  benefits  or  made  paymen(s  as  required  by  Secdon  J 20.3.  The  Agency  shall  adjus(  (his  amount 
proportionately  for  Contracting  Parties  that  use  a  pay  period  other  than  one  week: 

25 
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12 
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(5)  That  for  any  failure  to  provide  reports  lo  the  Citv  or  access  to  pertinent  records,  or  any 
failure  to  cooperate  -with  any  nudii,  inspection  or  investigation  conducted  hv  the  Aeencv.  the  Agency  i 
nu/v  reqii  irc  the  Coniraciing  Parly  to  pay  the  City  liquidated  damases  of  up  to  one  thousand  dollars 
($1000);  and  ; 

(6)  That  while  liquidated  dama^ics  in  the  maximum  amounts  set  forth  in  this  Section  are  a 
reasonable  csiimaie  of  the  harm  caused  hy  ihv  Contracting  Party's  non-compliance  with  contractual 
provisions  required  by  this  Chapter,  die  A^jeucv  may  determine  that  less  than  the  full  amount  is 
warranted  depending  on  the  circumstances  of  each  case.  The  Ascncv  shall  g/ve  due  consideration  to 
the  following:  factors  in  deterniviin^z  the  amount  of  liquidated  damages:  the  size  of  the  Contracting 
Party's  business,  the  Contracting  Party  s  good  faith,  the  i^ravitv  of  the  violation,  the  history  of  previous  ; 
violations,  the  failure  to  co))iply  with  record-keepins,  reporting  atui  anti-retaliation  requirements,  and  ! 
the  extent  to  wliicli  the  imposition  ol  liquidated  damages  would  undermine  the  purpose  of  this  Chapter  i 
by  imposing  unreasonable  financial  burdens  on  the  Contractins  Party,  thereby  restricting  its  ability  to  I 
fulfill  its  obligations  under  this  Chapter.  ' 
SEC.  1 20. 5.2.  INVESTIGA  TION  AND  DETER.XIINA  TION  OP  VIOLA  TIONS. 

(a)       Determination  of  Violation.  Upon  dctcrnunin'^  that  a  Contracting  Party  mav  have  \ 
violated  the  terms  of  a  Contract,  Contract  Amendment.  Lease  or  Lease  Amendment  required  under  this  I 
Chapter,  the  Agency  shall  send  written  notice  to  the  Contracting  Party  of  the  possible  violation  and  of 
the  Contracting  Party 's  right  lo  respond  to  the  Agency 's  initial  determination  hv  submitting  pertinent  ' 
documents  and  other  information.  The  wnttcji  notice  shall  also  notify  the  Contracting  Party  that  the  ■ 
Agency  is  authorized  to  direct  the  Controller  to  withli'tld  payment  otherwise  due  to  the  Contracting 
Party  pursuant  to  the  provisions  of  Subsection  td).  If  after  providing  the  Contracting  Part\'  with  a 
reasonable  opportunity  to  respond  to  the  allegations  the  .iscncv  makes  a  final  determination  that  a 
violation  has  occurred,  the  Agency  shall  provide  a  wniicn  notice  of  violation  to  the  Contracting  Party.  ' 
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1  (b)       Ri^hi  !o  Appeal.  The  Coutniciing  Party  may  appeal  the  A^encv  's  final  delenniimdon. 

2  The  Comractiiis  Parry  must  file  an  appeal  with  the  Agency  in  wn'tins.  specif\'ins  the  basis  for 

3  j  cofuesiing  the  determination,  no  later  titan  15  days  after  the  date  of  the  notice  of  determination. 

4  ^  Failure  to  file  an  appeal  in  writing  with  the  Controller  within  15  days  shall  cause  the  Agency's 

5  ,  determination  to  he  deemed  a  final  administratiye  decision  by  the  City. 

6  ;  ( c)       Ad  in  inistratiye  Hearing. 

7  (1}        Within  15  days  after  the  Agency  receives  an  appeal,  the  Conlroller  shall  appoint  a 

8  :  hearins  officer  and  shall  notify  the  Agency  and  the  Contracting  Part\-. 

9  (2)       The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  hearing,  shall 

10  \  commence  within  45  days  of  the  notification  of  the  appointment  of  the  hearing  officer  and  conclude 

1 1  :  within  75  days  of  such  notification  unless  all  parties  agree  to  an  extended  period. 

1 2  (S)       The  Agency  shall  have  the  burden  of  producing  evidence  that  the  Cofitraciins  Party  has 

1 3  yiolated  the  recpiirements  of  this  Chapter  and  the  burden  of  proving  the  yiolation. 

14  (d)       Hearing  Officer 's  Decision. 

1  5  !             (1)        Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a  written 

16  I  decision  affirming,  modifying,  or  yacating  the  Agency 's  determination.  If  the  hearing  officer  vacates 

1 7  I  the  Agency 's  determination  in  its  entirety,  that  decision  shall  also  vacate  any  assessinent  of  liquidated 

18  j  damages.  If  the  hearing  officer  affirms  the  Agency's  determination,  the  hearing  officer  shall  issue  a 

19  ;|  decision  upholding  the  Agency 's  determination,  including  the  amount  of  the  licjuiclated  damages 

20  ij  assessed  by  the  Agency.  With  respect  to  liquidated  damages,  the  hearing  o  fficer 's  jurisdiction  to 

21  ;i  modif'  the  Agency 's  assessment  is  limited  and  the  following  procedures  apply.  If  the  hearing  officer 

22  ;l  modifies  the  Agency 's  determination,  the  hearing  officer  shall  transmit  the  decision  to  the  Agency, 

23  ,   which  shall  within  five  business  days  modify  the  assessment  of  liquidated  damages  consistent  with  the 

24  ,   hearing  officer's  decision  based  on  the  criteria  set  forth  in  Section  12.0.5.1(6)  and  transmit  the 
25 
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1  '  modified  assessment  to  the  hccirini^  officer.  ( ^pon  rcccivin'^  (he  modified  assessment  from  the  Agency. 

2  I  the  hecinng  officer  shall  wiihin  three  business  days  issue  n  Jhuil  decision,  which  shall  include  the 

3  amount  of  the  luiuulated  damages  assessment  as  modified  hv  the  Asencv. 

4  il  (2)       TJie  hearing  officer  s  J^ri^i^n         .i".-'-'  <  '  indinss  and  a  determination,  which  shall  » 

5  jj  be  final.  The  Contracting  Party  max  vc  c /:  review  of  I'iie  ih  i.>  ar.:  officer 's  decision  only  by  filing  in  the  ' 

6  [  San  Francisco  Superior  Court  a  petition  for  a  writ  of  mandate  under  California  Code  of  Civil 

7  Procedure,  section  109^.5,  as  nun'  he  amended  frr>m  taiw  ti>  'ime. 

8  j  13)       The  failure  of  the  Controller  or  hearinii  oljii  cr  to  comply  with  the  tune  requirements  of 

9  I  ?/n'.v  Section  shall  not  cause  the  Controller  or  tite  hearing  officer  to  lose  jurisdiction  over  an  appeal 

10  i  from  the  .4sency  '.v  determination  tiled  under  //;/s  Section. 

1 1  '  (4)       Upon  the  hearing  officer 's  ilecision  affirming  or  niodifi'in^  the  Agency  s  determination. 

12  '  the  Contracting  Party  shall  take  the  correctiye  action,  including  the  payment  of  liquidated  damages  .if 

13  j!  any,  w  ithin  14  days  ofreceiyins:  the  heari>ig  officer 's  dccis-on.   U'h.^  n  d  i  ■  'ntrqciitm  Party  fails  to  take 

li 

14  I  corrective  action  within  the  tune  required  by  dw  proyi^ions  of  this  Section,  the  City  may  immediately 
1  5  I  pursue  all  available  remedies  gc^ainsl  the  Contractini:  Party. 

1 6  1  (e)  IVithholdin^  of  Payments  by  Controller. 

1 7  i  ( I)       When  the  A<iency  sends  nonce  to  a  C(<no-'Cn  ;;>;e  Party  of  its  final  determination  that  the 

1 8  I  Contracting  Party  has  yiolaled  the  rcquircmcras  of  this  (  iuipter  and  of  the  Contracting  Party  s  right  of 
1  9  I   appeal  to  the  Con.troller.  the  A^^enc^  -  nun  -  direct  the  Contraciins  Department  and  the  Controller  to 

20  I   deduct  from  the  payments  otherw  ise  due  to  the  Contracting  Party-  the  amounts  that  the  Asenc\-  has 

2 1  j   determined  the  Contracting  Party  must  pay  to  the  City  under  Section  120.3(a)(2)  and  as  liquidated 

22  i\  damages.  The  Controller,  in  issuing  anv  warrant  for  any  such  payment,  shall  deduct  the  amounts 

23  jl  specified  by  the  Agency. 

24  I 
25 
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1  j  j  (2)  The  Conlroller  shall  withhold  these  funds  uuiil  (A)  the  hearing  officer  issues  a  decision 

2  '  jlndin^  that  t/ie  Contracting  Party  does  not  owe  all  or  a  portion  of  tlie  amount  withheld,  in  which  case 

3  :  tlie  C()>nroller  shall  release  funds  to  the  Cofitracling  Part^'  consistent  with  the  hearing  officer's 

4  li  decision  or  (B)  the  Contracting  Party  consents  to  the  use  of  the  funds  to  pay  the  City  the  amounts  that 

5  i  the  As.ency  or  hearing  officer  found  due.  As  to  any  funds  heins  withheld  for  which  neither  (A)  nor  (B) 

6  i  applies,  the  Controller  shall  retain  the  funds  until  the  hearing  officer's  decision  is  no  longer  subject  to 
judicial  review,  at  which  lime  the  Controller  shall  distribute  amounts  owed  under  Section  } 20.3(a)(2) 

8  1  in  the  appropriate  account  for  the  use  of  the  Department  of  Public  Health  and  amounts  due  as 

9  ;  liquidated  damases  in  the  General  Fund,  provided  that  this  action  is  consistent  with  any  final 

1 0  '  determination  of  a  court  of  competent  jurisdiction.  NotMithstanding  the  proyisions  of  this  subsection. 

11  ij  the  Asencv  may  authorize  the  release  of  payments  withheld  from  the  Contracting  Party  under  this 

12  Ij  Section  if  the  Agency  determines  that  the  continued  withholding  of  funds  imposes  a  substantial  risk  of 

13  j  j  endangering  public  health  or  sa  fety,  interfering  with  a  seryice  or  project  that  is  essential  to  the  City,  or 

14  jj  having  an  unreasonable  adverse  financial  impact  on  the  City. 

15  'i  Sections.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

16  '  Section  12Q.6,  to  read  as  follows: 

17  ,  SEC.  12Q.6.  WAIVERS  BY  THE  AGENCY  DIRECTOR. 

1 8  r  (a)      The  Agency  Director  or  designee,  in  consultation  with  the  Department  of  Public 

19  |i  Health,  shall  waive  the  requirements  of  this  Chapter  when  the  Contracting  Department  has 

20  provided  justification  to  the  Agency  Director,  and  the  Agency  Director  has  found  that  one  of 

21  :  the  following  circumstances  exists: 

22  fi4  The^^s-onlyonc prospective  Contractor  or  Tenant  willing  to  enter  into  the  applicable 

I'i 

24  !!  this  Chapter): 


25 
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^    \'  Lh^  The  needed  service,  project  or  property  arrangement  under  the  Contract  or 

2  'i  Lease  is  available  only  from  a  sole  source; 

3  |i  (21  <^  Pursuant  to  Chapter  6  or  21  of  the  Administrative  Code,  the  Contract  or  Lease  is  i 

4  ;I  necessary  to  respond  to  an  emergency  that  endangers  the  public  health  or  safety; 

5  [22  f-^There  are  no  qualified  responsive  bidders  or  prospective  vendors  or  tenants  that 

6  comply  with  the  requirements  of  this  Chapter  and  the  agreement  is  for  a  service,  lease  or 

7  project  that  is  essential  to  the  City  or  the  public; 

8  (jU  fS-i  The  public  interest  ^A^a^^ants  the  granting  of  a  waiver  because  application  of  this 

9  '  Chapter  would  constitute  an  adverse  impact  on  services  or  an  unreasonable  adverse  financial 

10  impact  on  the  City;  or 

1 1  I  (22  (Sj  (A)     The  services  to  be  purchased  are  available  under  a  bulk  purchasing 

12  :  arrangement  with  a  federal,  state  or  local  governmental  entity; 

13  (B)      Purchase  under  such  arrangement  will  substantially  reduce  the  City's  cost  of 

14  i  purchasing  such  services;  and 

15  I  (C)     Purchase  under  such  an  arrangement  is  in  the  best  interest  of  the  City  or  the 

16  \  public. 

17  i  (b)      Each  waiver  shall  be  effective  for  the  duration  of  the  Contract  or  Lease. 

1 8  ii  Subsequent  waivers  may  be  requested  and  either  granted  or  denied. 
Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  bv  adding 

Section  12Q.8.  to  read  as  follows,  and  renumbering  existing  Sections  12Q.8  through  12Q.11 
tQjje^ectJons  12Q.9  through  12Q.12; 

SEC.  12Q.8.  WAIVER  THROUGH  COLLECTIVE  BARGAINING. 


19 
20 
21 
22 
23 
24 
25 
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1  ){  All  or  any  portion  of  the  appllcajpie  requirements  of  this  Chapter  may  be  waived  in  a 

2  ii  bona  fide^collective  bargaining  agree.ment.  provided  that  such  waiyer  is  expjicitly  set  forth  in 

:i 

3  j|  sixch  aoreement  in  clear  and  unambiguous  terms. 

4  i  SEC.  4^Q^12aj.  PREEMPTION. 

5  Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  as  to  create  any  power  or 

6  duty  in  conflict  with  any  federal  or  state  law. 

7  '  SEC.  4^0^^12010.  EFFECTIVE  DATE. 

8  '  This  Chapter  shall  become  effective,  and  its  requirements  shall  be  included  in  all 

9  '  covered  Contracts,  Subcontracts,  Leases  and  Subleases,  30  days  after  it  is  adopted  or  July  1 , 

1 0  !!  2001 ,  whichever  occurs  later.  This  Chapter  is  intended  to  have  prospective  effect  only. 

1 1  ;|  SEC.  4^Q^^12Q.11.  PERIOD  OF  SUSPENSION. 

12  i.  Contracting  Parties  shall  not  be  required  to  provide  any  of  the  Health  Care 

13  ,  Accountability  Components  provided  in  Section  12Q.3  to  their  Covered  Employees  until  such 

14  ,|  time  as  the  Health  Director  has  prepared,  and  the  Health  Commission  has  approved, 

15  *i  minimum  standards  for  health  plan  benefits  pursuant  to  Section  120. 3(a)(1).  The  Health 

16  ij  Director  and  Health  Commission  shall  proceed  promptly  to  take  these  actions.  From  the  date 

17  ■  upon  which  the  Health  Commission  approves  such  minimum  standards  forward,  Contracting 

18  I  Parties  shall  provide  the  Health  Care  Accountability  Components  set  forth  in  Section  120.3  to 

19  j  their  Covered  Employees. 

20  I  SEC.  ^\2QAA-12QA2-  SEVERABILITY. 

21  ^  If  any  part  or  provision  of  this  Chapter,  or  the  application  of  this  Chapter  to  any  person, 

22  location  or  circumstance,  is  enjoined  or  held  invalid  by  a  court  of  law,  the  remainder  of  this 

23  :  Chapter,  including  the  application  of  such  part  or  provisions  to  other  persons,  locations  or 

24  circumstances,  shall  not  be  affected  by  such  action  and  shall  continue  in  full  force  and  effect. 

25  : 
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To  this  end,  the  provisions  of  this  Chapter  are  severable.  Further,  to  the  extent  Section 

2  ji  12Q. 3(a)(2)  may  be  enjoined  or  held  invalid  by  a  court  of  law,  the  Contracting  Party  may 

3  alternatively  comply  in  accordance  with  Section  12Q. 3(c)(2). 

4  Section  4§.  The  Board  of  Supervisors  hereby  ratifies  any  action  taken  by  any  City 

5  li  department  or  official  prior  to  the  adoption  of  this  ordinance  that  is  consistent  with  the 

6  jl  provisions  of  Section  12Q. 2. 9. 


7 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


' ! 

10  By: 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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PAUL  ZAREFSKY 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Sections  12Q.2.1,  12Q.2.2, 
12Q.2.9,  12Q.3,  12Q.4,  12Q.5and  12Q.6,  and  adding  Sections  12Q.5.1,and  12Q.5.2,  and  12Q.8to: 
change  the  requirements  ot  the  Health  Care  Accountability  Ordinance  with  respect  to  health  benefit 
plans,  exemptions  for  certain  categories  of  employees  and  agreements,  and  the  payment  rates  due 
from  employers;  authorize  the  Health  Commission  to  increase  the  payment  rates;  authorize  the 
withholding  of  contract  payments;  make  both  substantive  and  clarifying  changes  with  respect  to 
obligations  imposed  on  Contracting  Parties  for  notification,  investigation,  auditing,  inspection, 
enforcement,  and  settlement  procedures;  revise  procedures  for  the  assessment  of  liquidated 
damages;  establish  a  process  for  determining  violations  and  for  the  administrative  appeal  of  such 
determinations;  authorize  waiver  of  requirements  of  the  Ordinance  through  collective  bargaining;  and 
ratify  certain  administrative  actions. 


March  7,  2006  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Aliolo-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
Mirkarimi.  Peskin,  Sandoval 
Excused:  I  -  McGoldrick 


March  14,  2006  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbemd,  Ma,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  l-  niiu  isco 


I'rinlcd  at  9:3t<  AM  on  3/15/06 


File  No.  051908 


I  litrehy  cerlif>  lhat  l/a-  lonnoiiijj  Ordinann 
was  FINALLY  PASSED  cm  March  J 4,  2litt(. 
by  the  Board  of  Supervisors  of  the  and 
County  of  San  Francisco. 


Clerk  o!  ihc  Biuud 


MAR  2  2006 


Date  Approved 


iTiavm  Ncv 


Date:  March  24.  20C5 

IpffoS  ?n^?'!i^t^^^?fn'?'^.^.?'?^^''^''^"^''  ^^'"9  '*9necl  by  the  Mayor  within  the  time  limrt  as 
set  forth  ,0  Section  3.1 03  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter.  oi-u.udrn,e  wun 


File  No. 
051908 


Clerk  of  iKgBoard 


File  No.  051908 


City  and  County  of  San  Franchco 
Tails  Report 


FILE  NO.  060076   ORDINANCE  NO. 


ROfK)6012 
SA#I2 


I   [To  appropriate  $5,216,754  to  fund  the  maintenance  and  reconstruction  of  public  streets. 

„  :   roads,  and  the  4'"  Street  Bhdge  for  the  Department  of  Public  Works  for  Fiscal  Year  2005- 

^  '  2006.] 

3  i 

4  :   Ordinance  appropriating  $5,216,754  of  Fiscal  Year  2005-2006  State  Traflic  Congestion 

5  I'  Relief  Funds  to  fund  the  maintenance  and  reconstruction  of  public  streets,  roads,  and 

6  ij  the  4^*"  Street  Bridge  for  the  Department  of  Public  Works  for  Fiscal  Year  2005-2006. 

7  'i 

8  :  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

9  I 

10  \ 

11  , 

12  |i 

"13  I  SOURCES  APPROPRIATION 

Fund  index  Code  Subobject  Source  Amount 


Section  1 .  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2005-2006. 


14  |! 

I, 

15  jl 

16  II 

17  I 

18  ! 

19  i 

20  II 
i 

21  ! 
22 
23 
24 
25 


2SGTFGTF  PWE332STFGTF  60807        Gas  Tax  Fund  Pro)ecfs  S3.333.150 

2SGTFRDF  PWE332STFRDF  60807  Road  Fund  Projects  S1.883.604 

Total  SOURCES  Appropriation  35.216.754 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 
funding  from  the  Fiscal  Year  2005-2006  State  Traffic  Congestion  Relief  Funds  for  the 
Department  of  Public  Works  for  Fiscal  Year  2005-2006. 


DOCUMENTS  DEPT. 

Mayor's  Office  MAY  "  9  2006  Paae  1  of  1 


SAN  FRaNCISCO 
PUBLIC  LIBRARY 


1 

USES  APPROPRIATION 

2 

Fund           Index  Code  Subobject 

Use  Amount 

3 

2SGTFGTF  PWE332STFGTF  06700 

City's  share  of  costs  for  the  maintenance  and  $3,333,150 

4  . 
il 

reconstruction  of  public  streets,  roads,  and 

^  1 

the  4'^"  Street  Bridge. 

6 

2SGTFRDF  PWE332STFRDF  06700 

County's  share  of  costs  for  the  maintenance    $1 ,883,604 

7  : 
8 

and  reconstruction  of  public  streets,  roads, 
and  the  4""'  Street  Bridge 

9 

Total  USES  Appropriation  55,216,754 

10 

11  1 

12 

Fl  iMDC;  A\/AI1  ARl  F 

13 

14 

APPROVED  AS  TO  FORM: 

EDWARD  M.  HARRINGTON 

15 

16 

DENNIS  J.  HERRERA,  City  Attorney 

Controller 

17 

18 

\  By:     |£  1  

19 

20 

Deputy  City  Attorney 

21 

22 

23 

24 

25 

Mayor's  Ofllce 
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City  and  County  of  San  I'rancisK 


Tails 


I  Df  Cailion  B  U«MMltcit  Ftwr 
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Cay  Hall 


Ordinance 


File  Number: 


1076 


Date  Passed: 


Ordinance  appropriating  $5,216,754  of  Fiscal  Year  2005-2006  State  Traffic  Congestion  Relief  Funds 
to  fund  tfie  maintenance  and  reconstruction  of  public  streets,  roads,  and  the  4th  Street  Bridge  for  the 

Department  of  Public  Works  for  Fiscal  Year  2005-2006. 


February  28.  2006  Board  of  Supervisors  —  P.A.SSFl)  ON  I  IKS  1  Rl:Al)INCi 

Ayes:  1  1  -  Alioto-Pier.  Amniiano.  Daly.  Dutly.  Ivlsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Pcskin.  Sandoval 

March  7,  2006  Board  of  Supervisors  —  CONTINUED 


March  21.  2006  Board  of  Supervisors  —  FINALLY  PASSLD 

Ayes:  1 1  -  Alioto-Pier.  .A.nimiano.  Daly.  Dully.  Elsbernd.  .Ma.  Maxwell. 
McGoldrick.  Mirkarimi,  Pcskin.  Sando\al 


Ayes:  9  -  Ammiano.  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell.  Mirkarimi.  Pcskin. 
Sandoval 

.Absent:  1  -  Alioto-Pier 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


I 


File  No.  060076  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  March  2L  2006 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  060076 

C7;v  and  CM  of  San  Franciu  o  2  Printed  al  10:41  AM  on  .^22/06 

Taih  Kt'porl 
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